


Familiarity Breeds Respect 


“The closer people are to it, the greater their 
— for the magnificent job the railroads 
have done in moving essential war materials, 
so far without serious restriction on the move- 


ment either of civilian goods and civilians.” 


“CHICAGO DAILY DROVERS JOURNAL” 
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‘Our cost of operation is lower 
now than ever 


“After going over our ‘U.S.’ 





Transportation Maintenance 


tire records we find our mile- 


























age has increased considera- 
bly and our cost of operation 
is lower than it has ever been 
in the past. We attribute this 
mostly to the tire record system 
which provides a complete 
story of every tire in our fleet. 

“ Due to periodic inspections, 


proper mating of duals, reg- 


idea end Amat ct re 


ular checking of air pressure 





and recapping tires at the right 
time our road delays are nil.” 


CASE HISTORY NO. 58 


so ear eas aR yeaa cove bomen 





Like this trucker (name on request), fleet operators from coast to 
coast find ‘’U.S.’’ Transportation Maintenance a simple, practical 
plan to cut operating costs, stretch truck tire mileage and practi- 
cally eliminate road delays. It does that kind of a job because it 
puts truck tire care in the hands of men who know truck tires 
thoroughly—the U.S. Truck Tire Distributors. 

These men know how to catch tire trouble before it happens, 
how to safeguard every mile of service built into a truck tire. Call 
in your U.S. Truck Tire Distributor today. 


U.S. ROYAL FLEETWAY 


First choice of truck and bus operators who want the 
most tire miles from every certificate they spend. 





SERVING THROUGH SCIENCE 


ED STATES RUBBER COMPANY 


1230 SIXTH AVENUE - ROCKEFELLER CENTER - NEW YORK 20, N. Y. 
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and—as always 
it’s KEESHIN 
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DEPENDABLE 
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Day in—day out 


DEPENDABLE SERVICE 


KEESHIN MOTOR EXPRESS CO., INC. 
NATIONAL FREIGHT LINES, INC. 
SEABOARD FREIGHT LINES, INC. 


J. L. KEESHIN, President 
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FULL THROTTLE TOWARD THE #INAL BLOW 


Echoing the roar of guns and throb of tanks on distant battlefields, the hurrying song 
of giant driver wheels rings without letup along the steel paths of America’s railroads. 
e The railroads are putting all their steam into a single purpose — that of 

making sure that American fighting men get the things they need 

to hasten war's end. e The products of farm and factory 

must flow surely, steadily and swiftly to the far-flung battle 

fronts. There must be plenty — ahead of time. @ It is 

here the railroads serve. For about nine-tenths of 

everything the armed services require is 

carried by the rails. e Day after day, night 

after night, every railroad man is striving, 

every available wheel is turning, toward 

this goal — that there shall be no let- 

down in getting under way all the 


goods which victory needs. 


ASSOCIATION OF 


AMERICAN RAILROADS 


ALL UNITED FOR VICTORY 





ON EVERY U.S. 


HIGHWAY 


Winning the battle of 
Transpotaiton— 


Before we could begin to win victories abroad, the 
battle of Transportation had to be won at home. In- 
credible quantities of freight had to be moved fast. 
Highway Trailers have had a considerable share in 
that movement. They are helping in no small way to 
win the battle of Transportation. 


Since the beginning of this company, Highway 
engineers have never compromised with quality. 
That is one important reason for Highway’s splendid 
record in war transportation. 


This wartime experience has given Highway the 


HIGHWAY 


AMERICA’S QUALITY 


TRAILERS 


“know-how” to make even finer “Freightmasters” 
and “Clippers”—with increased strength and de- 
creased weight—when wartime restrictions are re- 
moved. Tomorrow’s Highway Trailers will be the 
greatest we have yet produced. 


HIGHWAY TRAILER COMPANY, EDGERTON, WIS. 
Truck Trailers and Bodies ® Earth Boring Machines @ Winches and other Public Utility Equipment 





















During the 


_ TRUCK TIRE | 
EMERGENCY 


Your General Tire Dealer Will... 


sa RN Ar San 


= 


| ... give truck tires priority over pas- 
senger car tires in his recapping shop. 


? . «. give top priority to tires off trucks 
lacking adequate spares. 


3 ... work day and night, to the full limit 
of his manpower and mold capacity “, 
to keep vitally needed trucks from 
being laid up. 


In nearly every community, The mately 25% of the nation’s recapping 
General Tire Dealer has the largest | equipment. Without the skilled recap- 


and most modern recapping plant. ping and maintenance service of those f 

" sf 
When Pearl Harbor struck, General experienced men, thousands of trucks if 
Tire dealers were operating approxi- | would have been laid up before this. i 





KRAFT SYSTEM 





KRAFT SYSTEM 
RECAPPING 






TIRE REMEWING 







REG.U.S.PAT.OFF. 





THE GENERAL TIRE & RUBBER COMPANY - AKRON, OHIO 
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o Bring You 
Fresh Fruit for Breakfast 
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H 
? General American Tank Cars _ : 
j carry chemicals used to pro- The ripe fruit, ready for ship- 
: tect fruit orchards. ment, has its flavor guarded 
; by General American Pre- 
cooling Service. 
i: 
t 
Hi 
CORPORATION 
ui re eleapneshy sg taenre” 9 os Builders and epesints of apoctilinnd railroad freight cars 
ean Refrigerator Cars. pres 
Bulk liquid storage terminals 
* 2 o P th, lded i t 
One of a series of advertisements designed to a eee oe 
. (reer * 
show General American’s contribution to 0 ° 


everyday living and our part in the efficiency 


Aerocoach motor coaches 


of American Industry during war and peace. 


Precooling service for fruits and vegetables 
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EVEN A HALF-TRACK CAN’T SWIM 


U. S. Army half-tracks have a well-deserved reputation 
for ability to plough through all kinds of trouble, but 
occasionally, even a half-track gets beyond its depth. 
That’s when they send in a hurry call for the heavy 
wreckers . . . giant trouble-shooting vehicles of the type 
our Elmira factories turn out for the Rochester Ordnance 
District. These versatile ten-wheel-drive monsters are 
equipped with cranes, winches, and special equipment 

that makes them equal to just about any occasion. 
M-type Heavy Wreckers were designed and built to 
ip U. S. Ordnance Department specifications for military 
os applications, and they illustrate the ruggedness and 
dependability shared by all trucks bearing the Ward 
LaFrance name. It will prove a basic economy to plan your 
postwar fleet of Ward LaFrance trucks, engineered to the 
job, now. Why not write our Sales Department today? 


TRUCK DIVISION ¢ GREAT AMERICAN INDUSTRIES, INC. 
ELMIRA » NEW YORK 


OTHER DIVISIONS: CONNECTICUT TELEPHONE & ELECTRIC DIVISION, MERIDEN, CONN. © VIRGINIA 
RUBATEX DIVISION, BEDFORD, VA. » RUTLAND ELECTRIC PRODUCTS DIVISION, RUTLAND, VT. 
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If you are an industrial traffic manager, or an 
individual shipper, burdened with wartime trans- 
portation problems, you can lighten your load by 
making use of helpful suggestions and cooper- 
ative assistance of Norfolk and Western traffic 
specialists. These representatives have at their 
fingertips complete and reliable information 
relating to traffic problems, whether they pertain 
to shipping or receiving freight. 

Norfolk and Western traffic specialists are 
located in most of the principal cities throughout 
the country. They are available, and are never 
too busy to help you. Moreover, they will be 
interested in your particular problem. 


Norfolk 
and YNOSTEIN 
away 


PRECISION TRANSPORTATION 
BUY MORE WAR BONDS 





“Never 
Too 


Busy... 


N. & W. traffic experts, with their pooled 
knowledge drawn from long experience in their 
specialized field, will gladly furnish information 
on how to speed delivery of war materials, 
interpret rules and regulations pertaining to the 
shipments of such materials, point the way to 
maximum service from the available freight cars, 
figure rates, and give you the most desirable 
schedules. They also will keep you informed 
about any important new wartime rules, regula- 
tions, and rates. 


Make it a habit to use your nearest Norfolk 
and Western Traffic Department representative 
— phone or write him. He will welcome an 
opportunity to serve you now — and as always, 
will be at your service when Victory is won. 


FALO , 


°F Opera” eur 
ry ——— 

oe aS 

COLUMBUS) Pe RR coe : 


a Sao 


— 


2° 
Ouls ai 


e 
OUISVILLE 







TRAFFIC WORLD 


THE KEY to easy shifting 
with TIMKEN 2-SPEED AXLES 


Timken’s new Easy POWER Shift, 
available only with new Timken 
2-Speed Double Reduction Axles, en- 
ables truck operators to meet today’s 
highway transport demands for ca- 
pacity loads and fast schedules. 
Axle ratios can be changed in- 
stantly, under any driving conditions, 
merely by using the Dash Selector 
and releasing the foot throttle momen- 
tarily. Declutching is not necessary. 


Combined axle and transmission 
shifts (gear splits) can be made as 
easily as transmission shifts alone. 

Doubling the number of transmis- 
sion ratios, with any gear combina- 
tion instantly available, greatly in- 
creases truck performance—results 
in faster schedules, greater economy 
and increased earnings per ton-mile, 
and with less driver fatigue. 

Write for descriptive folder. 


38 YEARS OF AXLE ENGINEERING LEADERSHIP 


TIMKEN AXLES 


THE TIMKEN-DETROIT AXLE COMPANY, DETROIT 32, MICHIGAN 


WISCONSIN AXLE DIVISION 


° OSHKOSH, WISCONSIN 


Power for shifting axle gears is fur- 
nished by a vacuum power chamber 
built into the axle. All. working 
parts are enclosed. 
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When you ship 





rd 





MONTERREY 


. * 


MEXICO CITY 





CE IT’S JUST AS EASY TO journey! It clears customs without delay. 
“ SHIP TO MEXICO AS At Monterrey or Mexico City, one of 


American’s own trucks is waiting to hurry it 
TO A NEIGHBORING CITY from any 


to the consignee. And, if your cargo is 





point in the United States. You take only marked for any one of 40 off-line cities in 
two simple steps: First, you complete Amer- Mexico, American will forward it by the 
ican Airlines’ brief Shipper’s Letter of In- fastest available means of transport, or as 
structions; then, you call the nearest Railway you direct. 


Express Agency, Air Express Division, for There’s a minimum of paper work. You 


pick-up. That’s all you do! The rest is done can ship PREPAID, C.O.D., or COLLECT. 
for you, quickly and efficiently. 


You save time, trouble and money when 


Your shipment is called for immediately. you send your shipments speeding to Mexico 
It’s rushed to the airport. At the airport, it’s this air way. You'll find it pays to mark 
loaded carefully into an American Airlines your shipments “Via American Airlines 


Flagship. It’s off on its three-miles-a-minute International Air Express.” 





is fur- 
vamber 
orking 


AMERICAN AIRLINES Jac. 


THE NATIONAL AND INTERNATIONAL ROUTE OF THE FLAGSHIPS 























TRUCK STAMINA THAT PROVES OUT NOW 
ON THE BRIGHTENING VICTORY ROAD 





INTERNATIONALS—First Choice 
of Heavy-Duty Truck Operators 


More Heavy-Duty International Another reason is International Truck Service, 
Trucks were sold in the ten years furnished by 250 International Truck branches—the 
before the war than any other nation’s largest Company-owned truck service or- 
make of heavy-duty truck. ganization—and more than 4,500 Interna- 
The explanation of truck operators’ tional Truck dealers. 
preference for Internationals is found This wartime service is geared to the 
job of keeping trucks, no matter what 
make or model, out of the shop and on 
the road, hauling pay-loads. It finds and 
corrects little troubles before they be- 
come big ones. It is an important factor 
in wartime transportation. It is available 
to you—zow! See any International branch 












TRUCKS NOW! 


The government has authorized 
the manufacture of a limited 
quantity of trucks for essential civil- 
ian hauling. International is build- 
ing them in medium-duty~ and 
heavy-duty sizes. See your 
International Dealer or Branch 
now, and get valuable 
help in making out your 
application. Don't 
delay ! 


today on the highways of the nation. 
With thousands of miles of dogged ser- 





vice behind them, International Trucks 
roll on and on, moving products of the 
fields, mines and forests on time, an im- 










portant contribution to war transport. 
One reason why Internationals stoutly 


respond to wartime demands is that they are or International dealer. 
all-truck trucks. Every part and assembly is designed [NTERNATIONAL HARVESTER COMPANY 
and engineered to give efficient, economical, de- 180 North Michigan Avenue Chicago 1, Illinois 


pendable hauling. 


INTERNATIONAL Yiucks. 
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The Government and the Trucks 


The Office of Defense Transportation is now oper- 
® ating 103 truck lines, members of the Midwest 
Operators’ Association, pursuant to a Presidential order 
issued after the operations had been tied up for several 
days on account of a strike. There are a number of 
unusual factors in the situation. In the first place, 
relations between the operators of the lines and the 
strikers were, in a sense, amicable. The reason for the 
strike was the failure on the part of the operators to 
make wage and mileage pay increases ordered by the 
National War Labor Board, but the members of the 
Midwest Association insisted that the only reason they 
did not pay those increases was because they had no 
money to do so. 

Under the executive order and the first operations 
order of Federal Manager Longenecker the increased 
wages will be paid currently by the operators, and 
accumulated increases, back to November 16, 1943, 
will be paid only out of “future net operating revenue 
of each company.”’ The operators have agreed to pay 
the increases currently, but have made it plain that 
they are doing so, not under any contract with the 
workers, but merely under orders from the government. 

According to Lou Hosking, secretary of the opera- 
tors’ association, truck operating ratios for the north- 


west region averaged 99.5 per cent in June of this year. 
On that basis, it is hard to see how even the current 
pay increases can be paid out of revenues. This possi- 
bility seems to have been acknowledged by the state- 
ment of a spokesman for the Office of Defense Trans- 
portation, that a fund had been made available to the 
O. D. T. to meet payrolls of the seized lines. Although, 
at the time this was written, it had not yet been deter- 
mined whether or not deficits that might result from 
such payments by the O. D. T. would constitute liabili- 
ties against the involved truck lines, it may fairly be 
assumed that government money advanced will be 
charged against them. The result may be to saddle 
added debt on privately owned companies which are 
now operating at a loss. This can hardly produce con- 
ditions tending to bring about an early return of the 
properties to their owners. Indeed, elementary mathe- 
matics indicates that it can only bring about bank- 
ruptcy. In most common carrier trucking operations, 
payrolls bear a relatively high ratio to capitalization 
or to the value of the properties including equipment. 
It is conceivable that, in some cases, operations under 
the increased wages may actually dissipate the entire 
assets of the properties. 

The operators involved feel that, whatever else 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 
problem by the board created by Congress to make recom- 
mendations for legislation. 


421 


Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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results, the strike and the government seizure, will 
serve to sharpen the awareness of government officials 
of the causes that have brought common carrier truck- 
ing operations in the country generally to a critical 
stage. If their operations are essential to the war (and 
the seizure by the government indicates that they are), 
something will have to be done to keep the trucks on 
the road. Perhaps the strike and seizure will have one 
happy effect in that they will start the ball rolling, 
somewhere down deep in complicated government pro- 
cedure, toward the adoption of some of the measures 
recommended by the national truck advisory commit- 
tee some months ago. These included government pay- 
ments to the truckers intended to even the mileage-cost 
of synthetic tires with pre-war crude-rubber tires; the 
purchase by the government and scrapping of the exist- 
ing stocks of under-standard truck replacement parts, 
and some plan to return to the truckers the quantity 
discounts they formerly enjoyed in purchases of gaso- 
line and tires. Those were some of the things, the 
committee said, that had brought the trucking opera- 
tions to an impossible financial pass. 

If those things are done the chances are that the 
midwest operators will go along with their colleagues 
in other areas who have accepted the War Labor 
Board’s wage order, although, for the most part, their 
operating ratios are only fractionally better than those 
in the midwest. And if those measures do not suffice, 
it might be well to face the issue squarely. The common 
carrier trucks being necessary to the winning of the 
war, they must be kept running even if direct govern- 
ment subsidy is the only answer. 

As to the midwest truckers, however, there is this 
one additional difference in their situation as compared 
with that in other areas. In those areas, there have 
been general rate increases of around four per cent in 
recent months, and there have also been some increases 
and attempted increases in minimum charges. The 
midwest truckers have never sought such an increase. 
They insist that, added to the six per cent differential 
resulting from the suspension of the Ex Parte 148 rail 
increases while retaining those increases in the truck 
rates, the resulting balance in favor of rail rates would 
mean an actual loss in truck traffic and gross revenue. 
That has not been the general result in areas where 
an additional four per cent has been added to the truck 
rates. It would be interesting to know what operating 
and business differences the midwest operators contend 
exist in their territory to convince them that they 
ought not to seek such a general rate increase for 
themselves. 


Defense of Rate Bureaus 


In a discussion of the Department of Justice’s 

® attack on transportation rate bureaus, in this 
column last week, the statement was made that trans- 
portation agencies had not been afforded an oppor- 
tunity to answer accusations made by Department 
witnesses at Senate committee hearings on Senate Bill 
S-942. That was in error. A number of transportation 
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witnesses appeared at later sessions of the hearings to 
refute the accusations, among them being A. F. Cleve- 
land and R. V. Fletcher of the Association of American 
Railroads, Walter S. Franklin of the Pennsylvania Raii- 
road, Edgar Watkins, Jr., of the Southern motor car- 
riers, Director Eastman of the O. D. T., and others. 
There were, however, a number of rate organizations, 
against which accusations were made, who prepared 
testimony but who have not had a chance to present 
it because the hearings, which adjourned June 30 
subject to call, have not been resumed. 

The existing system of rate making, nevertheless, 
got some valiant defense at the hearings. Included was 
the statement of Director Eastman, in which he said: 

“If the rate bureaus and the like had, over their 
long history, been the source of grave abuse which 
prejudiced seriously the interests of the shippers, you 
may be sure that long since there would have been an 
uprising and that this situation would have been made 
clear to you by a heavy tide of complaints pouring into 
the Commission and into the Congress of the United 
States. If there has been or is such a tide, it has some- 
how escaped my knowledge. I believe this hearing will 
demonstrate that such complaint as there is has its 
source, not in the shippers of the country, but in the 
lawyers and economists of the Department of Justice.” 


Waste in Government 


Announcement by the Chamber of Commerce of 
the United States, that its advisory committee on 
government questionnaires has been instrumental in 
bringing about the elimination of hundreds of question- 
naires and the simplification of nearly a thousand more, 
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and that it has furnished the Bureau of the Budget 


with advice that prevented the appearance of many 


others, directs attention to the form of waste in gov- | 
ernment under attack. Government officials have a | 


penchant for meticulosity when information is desired 
from citizens. As Webster’s dictionary defines “meticu- 
lous,” they are “unduly or excessively careful of small 
details or about comparatively unimportant matters.” 
It is this affliction the Chamber’s committee, in coopera- 


POP SONI, Rares ee a 


tion with the Bureau of the Budget, is attempting to | 
cure to the extent possible as to such a serious malady. | 
It is to be commended for the success it has been able © 


to achieve thus far. We hope it keeps up the good work 
with vigor. 


Another form of waste in government, about which 


we have written in these columns from time to time, is 9 
the waste involved in long drawn-out hearings and re- | 
ports in Commission cases. The Commission has made | 


an effort to eliminate some of this waste but we think 
there is still room for substantial improvement. The 
affliction of meticulosity is present here—and on both 


ra 


apeserend 


sides of the “bench.” What we means is that both the 
Commission staff and practitioners before the Commis- ff 


sion could do much to eliminate or at least further re- 
duce the kind of waste we are talking about. 
We are aware of the fact that ability to tell the 
(Continued on page 450) 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 





Faurnitare Pick-Up and Delivery 


Saying that the basic rates did not originally include 
pick-up and delivery service, that a subsequent general in- 
crease was not granted solely by reason of the additional cost 
of performing such service, and that the carriers had found it 
impossible to obtain adequate facilities for the performance of 
the service, the Commission, by Commissioner Alldredge, by a 
report and order in No. 29025, Empire Carpet Corporation vs. 
Boston & Maine Railroad et al., embracing I. and S. No. 5264, 
Pick-Up and Delivery—Furniture in Boston District, has dis- 
missed the complaint, vacated the order of suspension as of 
August 22, and discontinued the two proceedings. 


In the complaint proceeding, it was found that charges 
resulting from a tariff restriction prohibiting pick-up and de- 
livery service at Boston, Mass., and certain contiguous localities 
(except Somerville, Mass.), and at Portland, Me., on less- 
carload shipments of furniture and furniture parts, from origins 
in Massachusetts, Indiana, North Carolina, and Pennsylvania 
were not shown to have been or to be unreasonable or unduly 
prejudicial. At the same time it was found that the B. & M., 
under the applicable tariff, had not effectively accomplished 
the purpose of cancelling the service, and that it did hold itself 
out to perform pick-up and delivery service, at Somerville. It 
said that complainants might elect to accept an allowance in 
lieu thereof when they performed the service themselves. 


The report said that, prior to 1932, except in isolated in- 
stances, the rail carriers did not render pick-up and delivery 
service and that, therefore, the rates prescribed to and from 
New England in the eastern class-rate investigation had not 
included any amount for such service. It said that such service 
had never been rendered on all commodities or at all points on 
the defendants’ lines and that, generally speaking, the service 
had been provided of necessity only at points where, and on 
commodities with respect to which, facilities could reasonably 
be obtained. Ordinarily, it added, the establishment of the 
service was compelled by competition of motor carriers. It 
pointed out that restrictions against the service on furniture 
had been in effect at certain New York, N. Y., points on the 
line of the New Haven because of the inability of that carrier 
to make reasonable arrangements with truckers for the per- 
formance of the service. A like condition had arisen with re- 
spect to the situation within the Boston switching limits and 
Portland, the report said. The report said that, in the case of 
less-than-carload freight, it had become customary in recent 
years to consider both the linehaul and store-door delivery as 
part of the same transportation, but added that, whether the 
latter service should always be furnished, or when furnished 
compensated for in the linehaul rate, was a matter determina- 
tive only by the evidence presented in each individual pro- 
ceeding. 

As to the allegation of undue prejudice, the report said that 
conditions that resulted in the cancellation of the service on 
furniture at Boston and Portland were peculiar to those locali- 
ties and that, so far as the record showed, like conditions were 
not present at the other points where such services were con- 
tinued in effect. The report also said the complainants had not 
shown that furniture was in competition with any of the com- 
modities on which pick-up and delivery service was to be con- 
tinued, such as lamp chimneys, absorbent cotton, and artificial 
flowers, and that they had introduced no proof that continuance 
of the service on furniture at other points placed them at a 
rate disadvantage. On the other hand, it said, it was apparent 
that maintenance of the service at other points in New England 
was beneficial to them. 


In the suspension proceeding, by schedules filed to become 
effective November 5, 1943, the B. & M., participating in sup- 
plement No. 43 to Agent Doe’s I. C. C. No. 453, in item 53E, 
proposed to restrict its pick-up and delivery service so as not 
to apply on furniture and furniture parts at Cambridge, Chel- 
sea, East Cambridge, Everett, Medford, North Cambridge, 
North Somerville, Revere, Somerville, and West Cambridge, 
Mass., all of which, the report said, were located in the Boston 
Switching district. It said it was the respondents’ position that 
the restriction described in the complaint proceeding also cov- 
ered these points, and that the proposed schedules were indi- 
cated as resulting in no change in pick-up and delivery service 
at the points named. On protest of the complainant in the title 


proceeding, operation of the proposed schedules was suspended 
until June 5 and the effectiveness of the schedules indefinitely 
postponed pending determination of their lawfulness. 

The report said that on request for continuance of the 
service at Somerville by complainants, and as a result of an 
ensuing controversy concerning proper interpretation of the 
restriction, respondents proposed the clarification of their tariff 
through the publication of suspended item 53E, and pointed 
out that in the prior publication the restriction did not eliminate 
the provision for pick-up and delivery of less-carload shipments 
of furniture at Somerville. It said no change was proposed in 
the line-haul class rates. But, it said, it appeared that the 
service had not been furnished by the respondents at the points 
involved, and that the respondents insisted that they were with- 
out available means with which to perform this service. It would 
create an anomalous situation, the report said, if respondents 
were required arbitrarily to provide for this service in their 
tariffs without having any reasonable means available to per- 
form it, due to conditions beyond their control because of the 
war effort. Moreover, it said, the proposed rates would not 
exceed the maximum reasonable bases of rates prescribed on 
like traffic and general commodities when carried in less car- 
loads from and to points in official territory, exclusive of pick- 
up and delivery service. 


U. 8S. Track Lines Dual Rights 


Holding of a permit by The Superior Transfer Co. (a Dela- 
ware corporation), of Toledo, O., and the holding of certificates 
by The Cleveland, Columbus & Cincinnati Highway, Inc., of 
Cleveland, O., and Motor Express, Inc. (an Ohio corporation), 
also of Cleveland, to the extent that dual operations in the 
same territory are involved, have been found inconsistent with 
the public interest and the national transportation policy by 
the Commission, division 5, in view of evidence that all three 
of those carriers are controlled by U. S. Truck Lines, Inc., of 
Delaware. 

Division 5 made that finding in a report in MC 1771, The 
Consolidated Cartage & Storage Co. Et Al. Dual Operations, 
—— applications of ten other trucking companies, as 
ollows: 


MC 1772, Daniel Creedon & Sons Trucking Co., Cicero, Ill.; MC 1773, 
Buffalo Delivery, Inc., Buffalo, N. Y.; MC 1774, Detroit Delivery, Inc., 
Detroit, Mich.; MC 1775, Akron Parcel Delivery, Inc., Akron, O.; 
MC 1776, The Superior Transfer Co. (Ohio corporation), Cleveland; 
MC 1777, The Superior Transfer Co. (Delaware corporation), Toledo; 
MC 1778, Motor Express, Inc. (New Jersey corporation), Chicago, IIl.; 
MC 3419 and Sub. No. 1, The Cleveland, Columbus & Cincinnati High- 
way, Inc.; MC 3420 and Sub. No. 1, Motor Express, Inc. (Ohio Corpo- 
ration), Cleveland, and MC 28813 and Sub. Nos. 1, 2, 6 and 7, Motor 
Express, Inc., of Indiana, Indianapolis, Ind. 


The Commission said this was an investigation instituted 
by it on its own motion for the purpose of determining whether 
the holding of permits by Akron Parcel Delivery and by Su- 
perior Transfer Co. (Delaware) and the holding of certificates 
by the other companies named resulted or would result in dual 
operations by carriers under common control, and, if so, 
whether such permits and certificates, under section 210 of the 
act, might be held consistently with the public interest and 
the national transportation policy. 

It found that Akron Parcel Delivery’s stock had been sold 
in August, 1936, to “one H. B. Kurtz, who is neither a motor 
carrier nor connected with any motor carrier,” and said that 
in view of that finding no further action in the involved matter 
was required in so far as Akron Parcel Delivery was con- 
cerned. 

It prescribed certain elections for removal of objections to 
the holding of dual authority by Superior Transfer (Delaware), 
the C. C. & C. Highway, Inc., and Motor Express, Inc. (Ohio), 
and discontinued the proceeding as to the other respondents. 

The Commission said that C. C. & C. and Motor Express 
(Ohio), pursuant to their certificates, were authorized to trans- 
port as common carriers the same commodities between Toledo 
and certain points in Lenawee and Monroe counties, O., as 
Superior Transfer (Delaware) was authorized to transport as 
a contract carrier from and to such points. 

“It follows,” it said, “that U. S. Truck Lines, Inc., through 
its control of Superior (Delaware), Motor Express (Ohio) and 
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Cc. C. & C. is in a position to accord preferential treatment to 
patrons of Superior (Delaware) over patrons of either of the 
two motor common carrier respondents named, a situation 
which the provisions of section 210 of the act are designed to 
prohibit. . 

Discussing the solution of this problem, the Commission 
said: 


One method of removing the danger of undue preferences or advan- 
tages or unfair or destructive practices, would be to impose a restric- 
tion in the certificates of the two motor common carriers prohibiting 
service at Toledo and points in Monroe and Lenawee Counties. If Motor 
Express (Ohio) and C. C. & C.,-will file a petition seeking the amend- 
ment of their certificates in accordance with the views expressed above, 
consideration will be given thereto. The only other practical alterna- 
tive, in our opinion, would be for the common owner of the three 
respondents to completely divest itself of control of Superior (Dela- 
ware), in which event the provisions of section 210 no longer would 
apply. If the latter plan is chosen, Superior (Delaware) should supply 
us with convincing proof, November 15, 1944, that it is no longer under 
the control of U. S. Truck Lines, Inc., or any of its affiliates. In the 
event such respondents fail to make an election in the manner de- 
scribed, the order entered July 19, 1939, in No. MC-1777, will be vacated 
and set aside and the application therein denied. 


By its order in the proceeding, the Commission directed 
that C. C. & C. and Motor Express (Ohio) file a petition for 
amendment of their certificates on November 15, or that Supe- 
rior Transfer (Delaware) comply with the requirements rela- 
tive to the elimination of common control as specified in the 
report, “failing in which the order entered July 19, 1939, in 
MC 1777, will be vacated and set aside, and the application 
therein will be denied.” 

Chairman Patterson, concurring in part, said he agreed 
with the majority except as to the election provision permitting 
the two common carriers named to file a petition for amend- 
ment of their certificates. 


Motor Certificate Separation 


Joint certificates issued to two groups of bus companies, 
each group being commonly controlled through stock owner- 
ship and each having authority under those certificates to oper- 
ate between designated points in New York City and specified 
points in New Jersey via the Lincoln Tunnel, have been vacated 
and set aside by the Commission, division 5, in a report and 
order on reconsideration in MC 668, Inter City Transportation 
Co., Inc., Common Carrier Application, and 12 motor certificate 
cases joined with that proceeding, and, in lieu of the joint certifi- 
cates, a certificate will be issued to one of the two individual lines 
in each group, according to an election by the beneficiaries of 
the present operating authority. 

The Commission said its action was the result of adminis- 
trative difficulties that had arisen in connection with the joint 
certificates. It said that in MC 668 and Sub. No. 1 and in 
MC 1079 and Sub. 1 a joint certificate had been issued to 
Inter City Transportation Co., Inc., and New Jersey-New York 
Transit Co., Inc., both of Paterson, N. J., referred to, respectively, 
as Inter City and Transit; that a joint certificate had been 
issued in MC 3699 and Sub. No. 1 and MC 3700 and Sub. No. 1 
to Manhattan Coach Line, Inc., and Manhattan Transit Co., both 
of Clifton, N. J., referred to, respectively, as Manhattan Coach 
and Manhattan Transit, and that, likewise, another joint certifi- 
cate had been issued in the prior report in Lincoln Tunnel 
Applications, 12 M. C. C. 184, in MC 3701, Sub. No. 1, and 
MC 3705, Sub. No. 1, to Westwood Transportation Co. and 
Westwood Transportation Lines, Inc., both of Clifton, referred 
to as Westwood and Transportation, respectively. 

“Though now jointly held in the names of two separate 
legal entities,” the Commission said, “each of the joint cer- 
tificates heretofore issued in these proceedings authorizes only 
a single operation which is in fact conducted jointly by the 
certificate holders operating as one entity between the same 
termini over the same route, and using interchangeably the 
equipment of either. . . . Looking through the corporate struc- 
tures as the circumstances here clearly warrant, it is seen 
that the real parties in interest, the beneficiaries of the single 
existing operating right of each group, are the persons back 
of the dual operating entities. Their individual interests in the 
single operating rights would be the same whether it were 
held in the name of either or both of the present operating 
entities and substitution of a certificate issued in the name of 
one only of the present coholders would not take away any 
part of, or diminish in any degree, the operating right now 
held by any of the real parties in interest. This being true we 
find nothing in the interstate commerce act which precludes 
us from requiring the beneficiaries of the present operating 
right to elect the legal entity | in the name of which they will 
hereafter hold such right. . 

The case of the Westwood companies, the Commission said, 
was different, in that three individuals who collectively owned 
enough stock to control Westwood Transportation Co. owned 
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no stock in Westwood Transportation Lines, Inc. In these cir- 
cumstances, it said, reissuance of the! joint certificate in the 
name of either would diminish the part of the operating right 
now held by one or more individuals unless compensating 
changes were made in the corporate ownership. It added that. 
the joint certificate having been issued, section 212(a) pre- 
cluded it from taking any action that would diminish the oper- 
ating right or the interest of any person therein, “except for 
causes not here present.” Nevertheless, it said, it was con- 
vinced that continued holding by the Westwood companies oi 
a joint certificate would be “a source of recurring confusion 
contrary to their own and the public interest. .. .” 

The Commission ordered the other two groups of com- 
panies to elect, on or before November 15, which of the indi- 
vidual companies should be entitled to an individual certificate 


= lieu of the respective joint certificate or certificates held by 
them. 


Seaboard Receivership Financing 


Accepting an estimate of $7,498,000 a year as the earnings 
available under ordinary conditions, and assuming that certain 
suggested changes would be made in the plan of reorganiza- 
tion, the Commission, division 4, has issued a report in Finance 
No. 14500, Seaboard Air Line Railway Co. Receivership, find- 
ing that the record supports the capitalization proposed by the 
Seaboard Railway Co. in the plan of reorganization of the Sea- 
board Air Line. No order would be entered at this time, the 
report said, since the proposals before the Commission were 
in a formative state and much remained to be done before the 
plan could be consummated and before it could make the find- 
ings necessary to the granting of the required authority. Com- 
missioner Miller concurred in the results. 

Under the plan, providing for a proposed total capitaliza- 
tion of $196,870,000, with which the report compared a depre- 
ciated investment in road and equipment of $243,140,330, say- 
ing the proposed capitalization was materially less than the 
indicated investment of the old company or the probable rate- 
making value of the physical property to be acquired, the Com- 
mission found that the record supported the issue of securities 
and assumption of obligations as follows: 


Issue of not exceeding $32,500,000 of first mortgage 50-year 4 per 
cent bonds, series A; $52,500,000 of income mortgage 70-year 4% per 
cent bonds, series A; $15,000,000 of preferred stock, 5 per cent, series 
A, of the par value of $100 a share; and 850,000 shares of common 
stock without par value, but with a stated value of $100 a share, and 
such additional shares of common stock, not exceeding 675,000 shares, 
as may be necessary to comply with the conversion rights of the income 
mortgage 70-year 44% per cent bonds, series A, and the preferred stock, 
series A, that may be issued under the plan. 


The Commission also found the record to support assump- 
tion of obligations and liabilities of the receivers of the old 
company, as guarantors, in respect of not exceeding $11,870,000 
of receivers’ equipment trust certificates, the guaranty of which 
might be authorized by the Commission prior to the entry of 
an order in the instant proceeding; and liabilities of the re- 
ceivers, or the old company, or both, in respect of certain ter- 
minal and union station companies. 

The report said that the first mortgage bonds should be 
extended to 50 years and that of the income mortgage bonds 
should be extended to 70 years. It said also that the sinking- 
fund payments for the first mortgage bonds and the capital 
fund payments should be made mandatory, instead of discre- 
tionary as proposed in the plan, if earnings were available 
therefor. Its findings were based on the assumption that these 
changes in the plans were to be made. 

It said that the new company was incorporated under the 
laws of Virginia on January 26 for the purpose of acquiring 
by purchase, lease, or otherwise, certain properties and rights 
and interests now owned by the old company, or operated by 
it or its receivers, or in possession of either or both. It pointed 
out that the instant application had been filed under the provi- 
sions of section 20a of the interstate commerce act for the pur- 
pose of determining whether the capitalization proposed in the 
plan would be approved, and said a report on this phase of the 
application had been requested. It added that, if the securities 
contemplated by the plan were disapproved, proceedings under 
section 77 of the bankruptcy act probably would be instituted. 
The plan of reorganization as modified was confirmed Decem- 
ber 13, 1943, by the federal court for the eastern Virginia dis- 
trict, and by the federal court for the southern Florida district 
on December 15, 1943. 


FREIGHT FORWARDER ACTION 


By a supplemental report in FF-52, Pacific & Atlantic 
Shippers Association, Inc., Freight Forwarder Application, the 
Commission, division 4, has modified the findings in the prior 
report (see Traffic World, May 20, p. 1368) so as to authorize, 
in addition to the operations authorized in the prior report, the 
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forwarding by the applicant, dba P and A Shippers, of Chicago, 
Ill, of commodities generally from points in South Dakota, 
Colorado, Nebraska, Kansas and Oklahoma to points in Maine, 
New Hampshire, Vermont, Massachusetts, Connecticut, Rhode 
Island, New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, District of Columbia, Virginia, Indiana, Illinois, Michigan, 
Wisconsin, Minnesota, Iowa and Missouri. 

In FF-121, Porto Rican Express Co. Freight Forwarder Ap- 
plication, the Commission, division 4, has found the applicant to 
be a freight forwarder. It granted a permit, effective October 
11, authorizing the applicant (1) until December 31, 1945, to 
forward general commodities between the Port of New York 
and all United States ports south thereof on the Atlantic Coast 
and all such ports on the Gulf of Mexico and on the Pacific 
Coast, such traffic being imported or for export through these 
respective ports; (2) without limitation as to time, to forward 
general commodities from the Chicago commercial zone to the 
Port of New York, for export; and (3) also without limitation 
as to time, to forward imported general commodities from the 
Port of New York to points in Arkansas, Connecticut, Georgia, 
Illinois, Iowa, Kentucky, Maryland, Massachusetts, Pennsyl- 
vania, South Carolina, Vermont, Virginia, Wisconsin, and the 
District of Columbia. 

The Commission, division 4, has issued a report, order, and 
permit, effective October 11, in FF-108, Pacific Consolidators, 
Inc., Freight Forwarder Application. The applicant was author- 
ized to forward commodities generally from all points in Ala- 
bama, Connecticut, Delaware, District of Columbia, Georgia, 
Maine, Maryland, Massachusetts, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, Rhode Island, South 
Carolina, Vermont, Virginia, and West Virginia to all points in 
California north of the counties of San Luis Obispo, Kern, and 
San Bernardino, and to all points in Oregon and Washington. 


WESTERN CARLOADING FORWARDER RIGHTS 


By an amended permit and order in FF-79, Western Car- 
loading Co. Freight Forwarder Application, the Commission, 
division 4, has set aside the permit and order issued May 25, 
1943, and amended the permit and order to show its issuance 
to Harry F. Leveson and Eleanor Hahn, doing business as West- 
ern Carloading Co. The order said the application had been 
erroneously executed on behalf of Harry F. Leveson as an indi- 
vidual doing business as Western Carloading Co. The amended 
permit and order authorized the forwarding of commodities 
generally from all points in Alabama, Connecticut, Delaware, 
Georgia, Maine, Maryland, Massachusetts, New Hampshire, New 
Jersey, New York, North Carolina, Pennsylvania, Rhode island, 
South Carolina, Tennessee, Vermont, Virginia, West Virginia, 
and the District of Columbia, to all points in California. It was 
made effective September 18. 


OIL FIELD CERTIFICATE 


With Chairman Patterson and Commissioners Miller and 
Rogers noting dissents, the Commission, by a report and order 
on reconsideration in MC 41610, Sub. 1, James E. Cox, Exten- 
sion, has reversed the findings in the prior report, decided 
January 17, which denied the application. The instant report 
and order authorized operations as a common carrier of mate- 
rials, machinery and supplies incidental to-or used in the con- 
struction, development, operation and maintenance of facilities 
for the discovery, development, and production of natural gas 
and petroleum, between points in Texas south of U. S. highway 
80, and within 100 miles of Breckenridge, and between such 
points, on the one hand, and, on the other, points in Louisiana 
and Oklahoma, over irregular routes. 


The Commission said that although there were authorized 
motor carriers serving the involved territory, none of them had 
offices at Breckenridge, and that the nearest carrier of oil field 
equipment was located about 100 miles from Breckenridge. 
Shippers in the Breckenridge area had been experiencing de- 
lays and added expense in contacting carriers located at the 
more distant points it said, and that the applicant’s services 
could be obtained on short notice. It pointed out that a joint 
board, with a knowledge of local conditions, had concluded that 
the applicant’s services were required. It said the evidence was 
meager with respect to the interstate character of the proposed 
service between points in the aforementioned Texas territory, 
but that it was commonly known that traffic of the type con- 
sidered frequently moved between points in the same state, 
generally to or from rail terminals, as part of continuous move- 
ments in interstate or foreign commerce. In the circumstances, 
it said, the authority granted would include authority to per- 
form the proposed operations in Texas. 


MOTOR CERTIFICATE DENIAL 
The Commission, division 5, by a report and order in MC 
2188, Stream Line, Inc., Common Carrier Application, has 
denied the applicant a certificate or a permit under the “grand- 
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father” clauses of the interstate commerce act. In making the 
denial, the report said the applicant had contended that a 
cessation of operation extending over two and one-half years 
had resulted from the illnesses of the applicant’s officers and 
the inability to obtain a competent person to manage the busi- 
ness. The Commission said it questioned whether the inability 
to obtain the service of a “satisfactory” manager could be laid 
to the unavailability of a person with required qualifications, 
particularly in view of the applicant’s lack of fnds, motor 
vehicle equipment, or other property. It pointed out that the 
general manager of the company, a woman, in view of her past 
experience, would be fully capable to act in an advisory and 
supervisory capacity and that any person employed need not 
be as fully qualified as would be required if no experienced 
person was at hand, and that the services of any other employe 
had not been used even for a trial period. 

The applicant had asked authority to continue operation as 
a common carrier of general commodities over 12 different 
combinations of highways or routes between Minneapolis, St. 
Paul, and Duluth, Minn., and points in the metropolitan areas 
of those cities, on the one hand, and Chicago, IIl., and points in 
the metropolitan area of Chicago, on the other, serving certain 
intermediate points; and as a contract carrier of general com- 
modities over irregular routes between Minneapolis and St. 
Paul and points within a radius of 100 miles thereof, on the 
one hand, and, on the other, Chicago, and points in the metro- 
politan area of Chicago. The report said that the Minnesota 
Railroad and Warehouse Commission, the Iowa State Com- 
merce Commission, various associations of motor carriers, in- 
dividual motor carriers, and rail carriers, had opposed the 
application. 


MOTOR ORDER MODIFIED 


By an order in MC 28008, Sol De Ceanne and Domenice 
De Ceanne Common Carrier Application, the Commission, divi- 
sion 5, has further modified the report and order of December 
11, 1942, as modified by an order that became effective Febru- 
ary 18, 1944, to authorize a certificate covering the transporta- 
tion of (1) general commodities, with exceptions, between Chi- 
cago, Melrose Park, Riverdale, Maywood, Cicero, Bellwood, 
Harvey, Oak Park, Evanston, Forest Park, North Chicago, 
Great Lakes and Berwyn, Ill., and Hammond, Gary, East Chi- 
cago, Indiana Harbor, and Whiting, Ind., on the one hand, and, 
on the other, New York City and points in New York and New 
Jersey within 20 miles of New York City, and points in a de- 
scribed area of Connecticut; also from the aforementicned Illi- 
nois and Indiana points to Boston, Mass., except that service at 
North Chicago and Great Lakes was restricted to truckloads 
only; (2) of fish, from Boston to Chicago; and (3) of drugs, 
from Bridgeport, Conn., to Peoria, Ill. The order was made ef- 
fective October 2, unless any party in interest should show 
cause that the report and orders should not be modified. 


FRISCO MOTOR SERVICE 


Frisco Transportation Company, wholly owned subsidiary 
of St. Louis-San Francisco Railway, has been found to have 
conducted unauthorized direct motor common carrier service, 
rather than one auxiliary to parent rail company service, be- 
tween Memphis, Tenn., and points in Arkansas, Missouri, Okla- 
homa and Texas, by a report of the Commission, Division Five, 
in MC C-293, Campbell Sixty-Six Express, Inc., et al., versus 
Frisco Transportation Co., et al. An order in the proceeding 
was withheld pending reopening of finance proceeding covering 
the purchased operations. Chairman Patterson dissented as to 
these operations, but said steps should be taken to consider 
imposing conditions covering defendant’s entire operation in- 
stead of piecemeal. 


AMENDED FORWARDER PERMIT 


The Commission, division 4, by an amended permit and 
order in FF-142, Associated Shippers Carloading Corporation 
Freight Forwarder Application, effective September 18, has 
suspended and cancelled the amended permit: issued to Asso- 
ciated Shippers Carloading, Inc., October 18, 1943, the operat- 
ing rights of the latter company having been acquired by 
Associated Shippers Carloading Corporation. The amended per- 
mit and order authorized freight forwarder operations as to 
commodities generally from New York, N. Y., and points in 
Connecticut, New Jersey, and Pennsylvania, to points in Cook, 
— Will, Lake, and Du Page counties, Ill., and Lake county, 
nd. ; 


RUTLAND REORGANIZATION 
Maximum limits of compensation for the trustees of the 
estate of the Rutland Railroad Co., debtor, and for counsel for 
the trustees have been prescribed by the Commission, division 
4, in an order in Finance No. 14635, Rutland Railroad Co. Re- 
organization. The Commission fixed at $8,000 a year and $4,000 
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a year, respectively, the maximum limits of compensation for 
William E. Navin and Wallace M. Fay as trustees, beginning 
July 21, 1944, and prescribed that Edwin W. Lawrence as coun- 
sel for the trustees should be paid not more than $7,000 a year, 
subject to a proviso that the trustees and their counsel, while 
serving in those capacities, should receive no salary or com- 
pensation as officers or employes of the debtor or any of its 
affiliated companies. 


SOO LINE REORGANIZATION 


Saying that the amounts of cash representing the amount 
of interest received on pledged securities, cash deposits, and 
premiums received on the sale of pledged securities prior to 
the consummation of the plan had now been ascertained, the 
Commission, division 4, has issued a supplemental report in 
Finance No. 11897, Minneapolis, St. Paul & Sault Ste. Marie 
Railway Co. Reorganization giving effect to the provisions 
in the plan for the distribution of common stock and voting 
trust certificates. The supplemental report and order author- 
ized issuance of approximately 719,104 shares of common stock, 
instead of the 717,462 shares provided previously (see Traffic 
World, July 22, p. 192), and a change in the number of voting 
trust certificates to represent 719,104 shares of common stock. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ob- 
tained by prompt application to the Commission.) 


Glassware and Tumblers 


MC C-327, The Federal Glass Co. vs. The Cleveland, Co- 
lumbus and Cincinnati Highway, Inc. By division 2. Dismissed. 
Commodity rates of 30 cents a hundred pounds, on shipments 
to a single consignee, and 35 cents on pool truckloads from one 
consignor to more than one consignee at one destination, 
charged on mixed truckload shipments of glassware from Co- 
lumbus, O., to Detroit, Mich., inapplicable. Pool-truckload com- 
modity rate on glassware and tumblers from Columbus to De- 
troit found inapplicable on shipments destined to points outside 
of Detroit proper. Applicable rates not shown to have been 
unreasonable or otherwise unlawful, except that the truckload 
rates on the considered shipments were unreasonable to the 
extent that they were subject to a minimum weight in excess 
of 18,000 pounds prior to April 12, 1939, and 15,000 pounds on 
and after that date. The Commission said the principal ques- 
tions were (1) whether glass tumblers might be shipped in 
mixed truckloads with other glassware at the truckload rate 
on glassware not otherwise indexed, and (2) whether a pool 
truckload destined to Detroit under a rule permitting distribu- 
tion to more than one consignee at one destination might in- 
clude shipments for distribution to consignees at points named 
in a marginal note in defendant’s tariff, generally in the De- 
troit area. The Commission observed that both glass tumblers 
and glassware not otherwise indexed were listed in the national 
motor freight classification and said it followed that “any 
article named specifically in the glassware description in the 
classification, such as tumblers, cannot be shipped in mixed 
truckloads with other glassware under the defendant’s com- 
modity rates.” It said the defendant had established, effective 
August 19, 1942, in lieu of the tariff provisions assailed, amended 
tariff provisions adding glass tumblers other than cut, value 
not exceeding $20 a hundred pounds, minimum 15,000 pounds, 
to the commodity description of glassware, and that the 
amended tariff provisions provided for deliveries of pool truck- 
loads within the corporate limits of the destination point and 
all points grouped therewith. In view of these changes, a find- 
ing for the future was not necessary, the Commission said. 


Mail-Order Catalogs 


I. and S. M-2321, Advertising Matter Between Chicago and 
Missouri Points. By division 2. Proposal of motor common 
carriers parties to a tariff of the Middlewest Motor Freight 
Bureau to increase to 57 cents a hundred pounds, from a pres- 
ent rate of 52 cents, minimum 20,000 pounds, their rate on 
certain advertising and printed matter such as almanacs, cata- 
logs, pamphlets, etc., between Chicago and points grouped 
therewith and Kansas City and St. Joseph, Mo., and Missouri 
and Kansas points grouped therewith, found just and reason- 
able. The schedules were filed to become effective October 23, 
1943, and were suspended on protest of the Price Administrator 
until May 23, their effective date then having been indefinitely 
postponed by the respondents. Proceeding discontinued. The 
Commission said the principal movement involved had con- 
sisted of shipments of mail-order catalogs from Chicago to 
Kansas City over the lines of Adams Transfer & Storage Co. 
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and Wheelock Bros., Inc. It found that there had been a con- 
siderable increase in the respondents’ cost of operation since 
the 52-cent rate was established, and added that “considering 
the relatively light volume of movement, and the fact that the 
level of the proposed rate is no higher, and in some instances 
lower, than the level of the rates on the same commodities 
between Chicago and points in Kansas, we conclude that the 
proposed rate is just and reasonable.” 


Gasoline 


No. 28865, Tol-E-Tex Oil Co. vs. St. Louis Southwestern 
Railway Co. (Berryman Henwood, Trustee) et al. By division 2. 
Dismissed. Rate of 11.5 cents on gasoline, in tank-car loads, 
from Mt. Pleasant, Tex., to Texarkana, Ark., found not to have 
been unreasonable. Charges were made on shipments moved 
from August 6 to October 5, 1940. The complainants sought a 
rate of 8 cents under an intrastate scale effective August 6, 1940, 
on the ground that that rate should have been made effective 
to Texarkana, Ark., which, the report said, constituted prac- 
tically one community. Defendants filed a special docket appli- 
cation admitting the rate charged was unreasonable and asking 
authority to refund, but the report said the application was 
denied, since the facts of record did not indicate that the rate 
charged: was unreasonable. It said rates on petroleum products 
within and from the southwest were relatively low and in- 
fluenced by competition, adding that the 11.5-cent rate was a 
competitive rate and was at too low a level to warrant a finding 
that it was unreasonable. 


Commission Motor Reports 


{An asterisk before the docket number means that the report 
will not be printed in full in the permanen. series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 954, Sub. 14, Mid-States Freight Lines, Inc., Chicago, 
lll., extension. Certificate granted. General commodities, with 
exceptions, serving all points in the Philadelphia commercial 
zone, in connection with applicant’s presently authorized regular 
operations from and to Philadelphia, in an off-route service. 

*MC 59583, Sub. No. 23, The Mason & Dixon Linés, Inc., 
Kingsport, Tenn. On reconsideration, by division 5, findings in 
prior report, decided December 23, 1943, reversed in part, and 
certificate granted as to general commodities, with exceptions, 
to and from points in New York in the New York commercial 
zone, as off-route points in connection with applicant’s presently 
authorized routes to and from New York City, restricted to 
traffic moving to or from points south of the northern boundary 
of Virginia. The report showed that in the prior report the 
instant application had been denied in its entirety. The Com- 
mission noted that the applicant had “grandfather” rights to 
serve New York commercial zone points in New Jersey in 
connection with its routes between certain Tennessee and 
Georgia points, on the one hand, and New York City, on the 
other. It said that the grant of authority sought herein would 
enable applicant in the future to render a more expeditious 
service generally and eliminate an interchange of truckload 
shipments that often resulted in damage. 

*MC 71569, Sub. Ng. 2, Peter Berweiler, Elizabeth, N. J. 
On reconsideration, by division 5, findings in prior report, in 
which motor contract carrier authority was granted Febru- 
ary 21, 1942, for transportation of chemicals and materials, 
etc., used in their manufacture, from Linden, N. J., to points 
in Conn. and Del. and parts of N. Y., Pa. and Md., modified 


by limiting applicant’s operations thereunder to such as may be | 
. who are engaged in the manu- | 


performed for “persons . 
facture of chemical products, of chemicals in bags, drums, and 


carboys, and such materials and supplies as are used or are | 


useful in the manufacture and sale of chemical products.” 


*MC 81353, Martin M. Derr, Milton, Pa. On reconsideration, 
by division 5, findings in prior report on further hearing, decided 
April 17, 1944, modified (1) by naming Clara Miles Schreyer, 
Frances H. Miles and Thomas M. Miles as applicants entitled 
to receive the certificate granted in this proceeding as to milk 
and milk products and empty containers between designated 
points in Pa. and New York and the permit granted as to malt 


beverages and advertising matter from Shamokin, Pa., to points | 


in Conn., Del., Md., N. J.. N. Y., and D. C., and (2) by the 
further finding that the holding by such applicants of the cer- 
tificate and permit granted in MC 81353 and of the permit 
issued in MC 81363, Sub. No. 3, will be consistent with the 
public interest and national transportation policy. Other prior 
report, 22 M. C. C. 830. 

*MC 104614, L. W. Pittsley, Des Moines, Ia. Certificate 
granted as to poultry, butter and eggs from specified points in 
Ia. to Chicago, Ill., and as to roofing and roofing materials from 
Chicago Heights, Til., to Gowrie and Mason City, Ia., and points in 
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August 19, 1944 


specified part of Ia., over irregular routes. Dual operations 
by applicant under permit in MC 2853 and under certificate 
herein found consistent with public interest and national trans- 
portation policy. 

*MC 43888, Jess R. Neufeld, New York, N. Y., contract 
carrier. Application, to extent reopened on the Commission’s 
own motion for reconsideration on the record as made solely 
with respect to applicant’s collection and delivery operations 
at New York City, denied on reconsideration, and findings in 
prior report, 22 M. C. C. 818, reversed in part. Collection and 
delivery service at New York, N. Y., for which authority was 
granted in the prior report, found to be exempt from the 
certificate and permit requirements of the interstate commerce 


Ct. 

*MC 18135, Sub. 1, W. R. Arthur & Co., Janesville, Wis., 
extension. Amended permit granted, on reconsideration, and 
findings in prior report, 19 M. C. C. 806, modified. New, used, 
unfinished and/or wrecked automobiles, trucks, chassis, bodies, 
and parts thereof, and automobile show paraphernalia and dis- 
plays, by the drive-away or truck-away method, restricted to 
subsequent or secondary movements, between points in IIl., 
Ind., Ia., Minn., Mo., Wis., and the upper peninsula of Mich., 
over irregular routes, with duplicate authorities under MC 
18135 and MC 18135, Sub. 2, eliminated. 

*MC 12198, Pacific Storage Co., Stockton, Calif., broker 
application. Application denied. Broker of transportation by 
motor vehicle of household goods between Stockton, Calif., and 
points within 20 miles thereof, on the one hand, and, on the 
other, points in the United States. The report said demand for 
the service seemed to have been largely, if not entirely, confined 
to movements between points in two or three western states 
served by Bekins Van Lines, Inc. The necessity for a license 
authorizing the operation was not indicated if it appeared that 
the shipments for which applicant might arrange transportation 
= be booked for the account of one motor carrier, the report 
said, 

*MC 34418, Sub. 2, Harry F. Bushway, Wincester, N. H., 
extension. Certificate granted. Forest products from points in 
Windham county, Vt., to Winchester and Keene, N. J.; and lum- 
ber and lumber products from points in Windham county to 
Winchester and Keene, and to points in a described territory 
in Mass., and to Bridgeport and Hartford, Conn., except from 
Saxtons River, Vt., to points in the described Mass. territory, 
over irregular routes. 

*MC 52983, Sub. 1, Littner Soderstrom, Jamestown, N. Y., 
extension. Certificate denied. New furniture, from points in 
Chautauqua and Cattaraugus counties, N. J., to points in a de- 
scribed area of N. J., except in Essex, Middlesex, Union, and 
Passaic counties; and household goods between points in the 
described N. Y. territory, on the one hand, and, on the other, 
those in the described N. J. territory. 

*MC 58948, Sub. 30, Union Transfer Co., Omaha, Neb., ex- 
tension. Certificate denied. General commodities, with excep- 
tions, at Ralston, Neb., as an off-route point in connection with 
applicant’s authorized regular-route operation. 

*MC 66699, Sub. 3, Union Delivery Co., Greeley, Colo., ex- 
tension. Certificate granted. General commodities, with excep- 
tions, and household goods (1) between Greeley, Colo., on the 
one hand, and, on the other, points in Weld, Larimer, Boulder, 
Morgan, and Logan counties, Colo., except points in those coun- 
ties on U. S. highways 85, 87, 287, and 34; and (2) from Greeley 
to points in Weld, Larimer, Boulder, and Morgan counties, on 
U. S. highways 85, 87, 287, and 34, limited to shipments that 
have received an immediately prior haul by rail. 

*MC 67818, Sub. 1, Michigan Messengers, Inc., Grand 
Rapids, Mich., common carrier. Certificate denied. General 
commodities between points in Mich. The report said holding of 
the proposed certificate by applicant and permit as a contract 
carrier by Columbian Transfer & Storage Co., in MC 61952, 
9 and controlled in common interest, would not be con- 
Sistent. 

*MC 70451, Sub. 32, Watson Bros. Transportation Co., Inc., 

Omaha, Neb., extension. Certificate denied. General commodi- 
ties, with exceptions, between Omaha and Ralston, Neb. 
__ *MC 78027, Sub. 1, Bean, Inc., Easton, Pa., extension. Cer- 
tificate denied. Such commodities as require specialized han- 
dling and rigging, between points in Pa. and N. J., over irreg- 
ular routes. 

*MC 59155, Sub. 7, Reynolds Transportation Co., Clarks- 
burg, W. Va., extension, Petersburg, embracing MC 1003, Sub. 
9, Meyer Transit Co., Inc., Davis, W. Va., extension, Petersburg. 
Certificates granted. In MC 59155, Sub. 7, passengers and their 
baggage, and express, mail, and newspapers in the same ve- 
hicle with passengers (1) between Petersburg and Mouth of 
Seneca, W. Va., over W. Va. highway 28, serving all intermedi- 
ate points; and (2) between Bartow and Marlington, W. Va., 
Over a specified route, and return over the same route, serving 
all intermediate points and Cass, W. Va., in off-rovite service 
Over an unnumbered highway. In MC 1003, Sub. 9, passengers 
and their baggage, and express, mail, and newspapers in the 
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same vehicle with passengers (1) between Elkins and Parsons, 
W. Va., over U. S. highway 219, serving all intermediate points; 
(2) between Petersburg and Mouth of Seneca, W. Va., over W. 
Va. highway 28, serving all intermediate points; and (3) to and 
from all intermediate points on U. S. highway 33 between Elkins 
and Harman, W. Va. The report said that, while granting un- 
restricted authority over the Mouth of Seneca-Petersburg route 
to both carriers would appear to result in duplication, the de- 
mands for service to and from Cumberland, Md., came from two 
distinct sections of West Virginia, neither of which were served 
exclusively by one carrier. 


Railroad Abandonments 
H. & L. F. 


The Hampton & Langley Field Railway Co., has asked 
the Commission, in Finance No. 14660, for authority to abandon 
operation of its line of railroad of about three miles in length, 
between the Cheasapeake & Ohio right of way at the city 
limits of Hampton, to Langley Field, Va., in Elizabeth City 
county, Va. The application said that “the reason for such 
abandonment is that the United States of America desires to 
purchase the physical assets of said railway company, and is 
operating the same for its benefit.” 


F. M. S. and A. C. L. 


By a report and certificate in Finance No. 14603, Fort 
Myers Southern Railroad Co. et al. Abandonment, Etc., the 
Commission, division 4, has permitted abandonment by the 
F. M. S., and abandonment of operation by the Atlantic Coast 
Line, of a line of railroad extending from Naples, to and 
including the end of the line at Collier City, approximately 16 
miles, all in Collier county, Fla.; and construction of relocated 
line just north of Naples, in connection with which it was also 
authorized to abandon its present line from a point approxi- 
mately 7 miles north of Naples to and including the station 
at Naples. 

Lykens Valley 

By a report and certificate in Finance No. 14596, Lykens 
Valley Railroad & Coal Co. et al. Abandonment, the Commis- 
sion, division 4, has permitted abandonment by the Lykens 
Valley, and abandonment of operation by the Pennsylvania, 
lessee, of approximately 0.88 mile of tracks and facilities at the 
eastern terminus of the line of the Lykens Valley, in the vicin- 
ity of Williamstown, Pa. Curtailment of mining operations in 
that vicinity was given as the reason for the proposed abandon- 
ment. 

Great Northern 


The Great Northern has asked the Commission, in Finance 
No. 14663, for authority to abandon a branch line of railroad 
running from Armington to Neihart, Cascade county, Mont., 
38.22 miles. The railroad said continued maintenance and 
operation of the branch line were uneconomical and not war- 
ranted by present or prospective traffic. Continued imposition 
on the applicant of the cost of continued service would be a 
burden on it and on interstate commerce, it said, not com- 
mensurate with any benefits accruing to the public. 


COMMISSION ORDERS 

MC 20901, Cherokee Motor Coach Co., Inc., common carrier applica- 
tion. Order in proceeding which became effective November 25, 1936, 
modified so as to authorize issuance of a certificate to applicant to serve 
all intermediate points on routes described in first ordering paragraph 
of order of November 25, 1936. This order shall become effective Octo- 
ber 2, unless prior thereto any party in interest shall show cause, if any 
there be, by a statement in writing verified under oath, why report and 
order of November 25, 1936, should not be modified in manner described 
above. 

1. & S. M-2421, Steel drums over South Hudson Trucking Co., Inc. 
Reopened for further hearing August 24, at 9:30 o’clock a. m. at Hote) 
St. George, Brooklyn, N. Y., before Examiner Brooks. 

MC-C 394, P. G. Publishing Co., vs. Exhibitors Service Co. 
plaint dismissed. 

MC-F 1957, Hall Motor Freight Co., purchase, Colo-New Mexico Ex- 
press, Inc. Reopened for reconsideration. 

No. 28946, Roanoke-Webster Brick Co., Inc., et al vs. A. G. S., et al, 
Order of June 2 modified to become effective November 20, on not less 
than 30 days’ notice, instead of September 20. 

MC C 276, Gay’s Express, Inc. vs. Marvin J. Haigis and Kneeland 
G. Nichols. Petition of defendants for postponement of the effective 
date of order of April 7, denied. 


Com- 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14621, Illinois Terminal Railroad 
Co. Equipment Trust Certificates, granting authority to assume obliga- 
tion and liability in respect of not exceeding $690,000 of Illinois Ter- 
minal Railroad equipment trust, series B, 2 per cent serial equipment- 
trust certificates, to be issued by the St. Louis Union Trust Company, 
as trustee, and sold at 100.3677 and accrued dividends in connection with 
the procurement of certain equipment. Approved. 

Report and order in F. D. No. 14614, Illinois Central Railroad Co. 
and Chicago, St. Louis & New Orleans Railroad Co. Bonds, granting au- 
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thority to the Illinois Centrai Railroad Co. and the Chicago, St. Louis & 
New Orleans Railroad Co. to issue not exceeding $8,700,000 of joint first 
mortgage 4 per cent bonds, series D, to be exchanged for not exceeding 
a like amount of Illinois Central Railroad leased-line stock certificates, 
and that part of the application seeking authority to issue non- 
negotiable receipts, dismissed. Approved. 

Second supplement report and order in F. D. No. 14553, Terminal 
Railroad Association of St. Louis Securities, F. D. No. 14553 (Sub. 
Nos. 1-17, incl.) Assumption of obligation and liability of various 
proprietary companies and trustees of certain of these companies, and 
F. D. No. 14554, St. Louis Bridge Co., et al. Control, authorizing (1) 
the acquisition by the Terminal Railroad Association of St. Louis of 
control of the St. Louis Bridge Co. and the Tunnel Railroad of St. 
Louis, through stock ownership; (2) the Terminal Railroad Associa- 
tion of St. Louis to issue (a) not exceeding $7,860,000 of refunding and 
improvement mortgage 4 per cent bonds, series C, due July 1, 2019, 
to be exchanged for certain stocks of the St. Louis Bridge Co. and 
Tunnel Railroad of St. Louis, any bonds not so exchanged to be sold 
in the open market at their prevailing market price, but at not less 
than par, and (b) a short-term demand note in the face amount of not 
exceeding $7,850,000, to evidence a loan of a like amount and (c) to 
pledge the refunding and improvement mortgage bonds series C, upon 
their issue, and before their exchange or sale, as temporary collateral 
security for the short-term note, and upon the exchange of stocks of 
the St. Louis Bridge Co. and Tunnel Railroad of St. Louis for these 
bonds, to substitute the stocks so obtained for the series C bonds; 
and upon payment of the loan from the deposit of cash under the re- 
funding and improvement mortgage and the release of stock as col- 
lateral therefor, to pledge the stocks under the Terminal Railroad of 
Association of St. Louis general mortgage, and to assign them to the 
trustees under the refunding and improvement mortgage, subject to 
the prior lien of the general mortgage; (3) the various proprietary 
companies of the Terminal Railroad Association of St. Louis, and the 
trustees, to. guarantee their proportionate shares of the interest upon 
and sinking fund installments for the series C bonds; and (4) the New 
York Central Railroad Co. and the Pennsylvania Railroad Co., as 
lessees of the properties of the Cleveland, Cincinnati, Chicago & St. 
Louis Railway Co. and the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Co., two of the proprietary companies, to assume obligation 
and liability of the respective lessors in respect of such guaranty of 
the series C bonds. Approved. 


MOTOR FINANCE CASES 


MC F-2453, Alex K. Scherer, et al.—Control: Scherer Bros. Transfer 
& Storage Co.—Purchase—Chicago-St. Louis Transfer Company (Robert 
O. Gaudlitz, Trustee). Purchase by Scherer Bros. Transfer & Storage 
Co., of Ottawa, Ill., of operating rights and certain property of Chicago- 
St. Louis Transfer Company (Robert O. Gaudlitz, Trustee), of Spring- 
field, Ill., and acquisition by Alex K., Walter K., and Fred Scherer, 
also of Ottawa, of control of said operating rights and property through 
said purchase, approved and authorized, subject to condition. 

MC F-2456,, Ralph England—Purchase—Powell Bros. Truck Lines, 
Ine., embracing No. MC F-2457, Harvey Jones—Purchase—Powell Bros. 
Truck Lines, Inc. Purchase by (1) Ralph England, doing business as 
England Bros. Truck Line, of Fort Smith, Ark., and (2) Harvey Jones, 
doing business as Jones Truck Lines, of Springdale, Ark., of separate 
portions of operating rights of Powell Bros. TruckyiLines, Inc., of 
Springfield Mo., approved and authorized, subject to condition. 

MC-F-2552, Kenneth Hargis et al.—Control; Hargis Truck Line, Inc. 
—Purchase—Gene D. Wininger. Application for authority. under section 
210a(b) of Hargis Truck Line, Inc., of Tell City, Ind., for temporary 
operation of motor-carrier rights and properties of Gene D. Wininger, 
doing business as Wininger Truck Line, of French Lick, Ind., regranted, 
with conditions. 

MC F-2511, Louis J. Hughes—Control; Consolidated Trucking, Ine. 
—Control; The C. & D. Motor Delivery Co.—Purchase—Wagners Serv- 
ice, Inc. Lease of certain property and purchase of certain operating 
rights and property of Wagners Service, Inc., of Springfield, O., by 
The C. & D. Motor Delivery Co., of Cincinnati, O., and acquisition of 
control of said operating rights and property by Louis J. Hughes and 
Consolidated Trucking, Inc., both of Cincinnati, through said lease 
and purchase, approved and authorized, subject to condition. 

MC F-2376, C. Paul and Charles H. Sandifur—Purchase—Cater’s 
Motor Freight System, Inc. Purchase by C. Paul Sandifur and Charles 
H. Sandifer, partners, doing business as Cater’s Motor Freight Sys- 
tem, of Spokane, Wash., of the operating rights and certain property 
of Cater’s Motor Freight System, Inc., also of Spokane, approved and 
authorized, subject to condition. 


FINANCE APPLICATIONS 


MC F-2607, C. A. MacFall, Jr., controlling stockholder, and Lee 
Transportation Co., of St. Louis, Mo., asks authority to purchase cer- 
tain operating rights of Keeshin Motor Express, Inc. (Illinois), and of 
Keeshin Motor Express, Incorporated (Indiana), both of Chicago, IIl., 
and temporarily to operate. 

MC F-2608, Walter F. Carey and Bert B. Beveridge ask authority 
to control Commercial Carriers, Inc., of Detroit, in the purchase of cer- 
tain operating rights of J. C. Dowding, dba Dowding Truck & Transfer 
Co., of Flint, Mich. 

Finance No. 14661, Louisville & Nashville Railroad Co. asks author- 
ity to construct a line of railroad to begin at or near Millport, Ky., 
a point on applicant’s line between Hartford and Atkinson, Ky., to 
reach, and permit development of, a large coal mining operation at a 
point not now served by any line of railroad, the length of the proposed 
line to be about 3.50 miles. 

MC F-2604, All American Bus Lines, Inc., of Chicago, IIll., asks 
authority to merge Northern Trails, Inc., also of Chicago, pursuant to 
the Commission’s report and order in MC F-2226. 


TRAFFIC WORLD 


MC F-2605, All American Bus Lines, of Chicago, asks authority to 
issue 73,310 shares of non-par stock for the purpose of completing disso- 
lution of All American Bus & Investment Co., of which the bus line is 
the wholly owned subsidiary. 

MC F-2606, Amy T. McCormick and Edith M. Smith, dba A. T, 
McCormick, of Ashland, Pa., asks authority to purchase certain operut- 
ing rights of Arthur W. Townsend and Anna G. Townsend, dba Serve- 
U-Motor Service, of Philadelphia, Pa. 

Finance No. 14662, Chicago & Northwestern asks authority to as- 
sume, as party to Chicago & North Western Railway Co. equipment 
trust agreement of 1944, and as lessee provided for thereunder, oblica- 
tion and liability in respect of $5,180,000 equipment trust certificates to 
be issued and sold under the trust agreement, to be dated as of October 
1, payable serially in equal annual installments, and to bear interest 
at a rate to be determined in accordance with the best bid received, 
The proceeds of the certificates are to be used in payment of 75 per 
cent of the value of 2,000 fifty-ton steel-sheathed, wood-lined box cars, 
the estimated total cost of the box cars being $6,194,000. The applicant 
said a to pay about 25 per cent of the cost of the equipment 
in cash. 

Finance No. 14664, Chesapeake & Ohio asks authority to assume 
obligation and liability in respect of $2,500,000 par amount of serial 
equipment trust certificates of 1944, to be dated September 1, and to 
mature in ten annual installments, dividends to be at a rate, not to 
exceed 2% per cent, to be named by the successful bidder. The cer- 
tificates are to provide funds not exceeding 80 per cent of the cost of 
1,250 fifty-ton all-steel hopper cars, at a total estimated cost of 
$3,241,812.50, the balance to be paid in cash by the applicant. 

MC F-2609, Hayes Freight Lines, Inc., asks authority to issue and 
execute chattel mortgages, in the form submitted, to secure the pay- 
ment of monies advanced from time to time for the purchase of motor 
vehicle equipment. At the same time Hayes filed a motion to dismiss 
the application for lack of jurisdiction, saying that no notes or evi- 
dence of indebtedness, other than chattel mortgages issued in the form 
submitted would at any time be issued by Hayes; also that the mort- 
gages would be executed in favor of Walter E. Heller & Co. only 
and that the participating interest therein by the Harris Trust & 
Savings Bank would be by an agreement between Heller & Co. and 
the bank, Hayes not to issue or execute any instruments in favor of 
the bank. 

MC F-2610, B. C. Transportation Co., of Atlanta, Ga., asks author- 
ity to purchase certain operating rights of Dixie Freight Lines, Inc., 
also of Atlanta. , 

MC F-2611, McDonough Motor Express, Inc., of Meridian, Miss, 
asks authority to acquire control of Dixie Freight Lines, Inc., of At- 
lanta, Ga., through ownership of capital stock, and temporarily fo 
operate. 

Finance No. 14640, supplemental. Application for authority: for 
Cincinnati Union Terminal Co. to issue $24,000,000 principal amount 
2% per cent first mortgage bonds, series G, to replace $24,000,000 
principal amount of 3% per cent first mortgage bonds, series D, sup- 
plemented to show percentages to be paid by proprietary companié 
of the premium of $1,440,000 required to retire the series D bonds 
changed, due to certain debits and credits to the premium account, 
leaving the amount to be paid $1,402,088.04 instead of $1,440,000. 

Finance No. 14667, Minneapolis & St. Louis Railway Co. and the 
Minneapolis & St. Louis Railroad Corporation, ask the Commission ‘for 
authority to merge the properties of the corporation into the Minne- 
apolis & St. Louis Railway Co. for ownership, management and opera- 
tion, and for the company to assume the obligations of the corporation. 
The application said the corporation had no bonded indebtedness, and 
that the company was the record or beneficial owner of all of the 
corporation’s capital stock. The purpose of the merger was to simplify 
the corporate structure of the company, the application said, and 
that neither the company nor the corporation proposed to issue any 
new securities because of the merger. 

MC F-2612, Harrison Motor Freight, of Hillside, N. J., asks author- 
ity to purchase certain operating rights of Academy Storage & Ware- 
house, Inc., of Newark, N. J. 

MC F-2613, Olson Transportation Co., of Green Bay, Wis., asks 
authority to purchase certain operating rights of Aurora Transfer Co., 
of Aurora, Ill. 

MC F-2614, H. P. Campbell, of Beeville, Tex., asks authority to 
lease certain operating rights of Bowen Motor Coaches, of Fort Worth, 
Tex. 

MC F-2615, Ford Van Lines, Inc., of. Lincoln, Neb., asks authority 
to purchase certain operating rights of Donald P. Lair, dba Lair Van 
& Storage Co., also of Lincoln. 


PETITIONS FOR REHEARING, ETC. 

1. & S. M-2442, Falwell Fast Freight—cancellation of participation. 
Respondent asks for further hearing, or rehearing. 

MC-F 2603, McClosky & Shaffer, Inc., lease, Frank Korte & Ruth 
Harriet Korte, dba Korte Motor Freight. McClosky & Shaffer, Inc., 
asks for authority temporarily to operate motor carrier properties of 
Korte Motor Freight. 


MC-F 2590, J & N O Express, Inc., lease, Loyd Bond, dba Bond } 
J & N O Express, Inc., asks for authority temporarily to 


Motor Lines, 
operate motor carrier properties of Bond Motor Lines. 

No. 29164, Rudy-Patrick Seed Co. vs. K. C. S., et al Defendant, 
Kansas City Southern Ry., asks that complaint be dismissed completely 
or, in alternative, that it be dismissed as to issues relating to repara- 
tion on all shipments except two, also that complaint be made more 
definite and certain, 

MC-F 2343, Carolina Transportation Co., purchase, R. H. Barbour, 
and MC-F 2398, Carolina Transportation Co., purchase, L. Russell Stall- 
ings, et al. Carolina Transportation Co., purchaser, and D. J. Thurs- 
ton, Jr., dba Thurston Motor Lines, protestant in MC-F 2398, ask for 
a modification of order of May 8, by eliminating from order towns 
of Murfreesboro, N. C., and Conway, N. C. 
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Proposed Reports 





in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Gypsum Lath to and from South 


What once was conceived and given effect as a mutually 
acceptable and satisfactory rate adjustment on gypsum prod- 
ucts east of the Rocky Mountains, designed to provide sub- 
stantial equality and uniformity in ratings and rate levels, had, 
with the passing of time and local changes here and there, 
since developed into a tangled disorderly volume of variables 
that no longer bore “any resemblance to a homogenous whole,” 
Examiners Claude A. Rice and Alfred G. Hagerty said in a 
proposed report in No. 28971, Certain-Teed Products Corpora- 
tion vs. Atlanta & St. Andrews Bay et al., and two complaints 
joined with that proceeding. 

In No. 28971 and in No. 28971, Sub. No. 1, The Celotex 
Corporation vs. Aberdeen & Rockfish et al., the examiners rec- 
ommended that the rates charged and paid by Certain-teed and 
Celotex for transportation of the particular gypsum lath por- 
tions of the shipments identified within their respective com- 
plaints be found to have been unreasonable and unduly prejudi- 
cial to the extent that such rates exceeded 17.5 per cent of the 
concurrently maintained official-southern first-class rates, in 
the period from June 13, 1940, to May 20, 1941, inclusive. 


The examiners said that the other complaint covered by 
their proposed report—No. 29033, United States Gypsum Co. 
vs. Aberdeen & Rockfish et al., alleging that the rates on gyp- 
sum products from origins in northern states “such as Mich- 
igan, Ohio and New York” to southern territory destinations 
had been, were and for the future would be unreasonably low 
and unduly preferential of official territory mills—should be 
dismissed, for lack of proof. Contentions of that complainant 
were discussed at length by the examiners, and in their discus- 
sion they said that the southern railroads were free to revise 
the “treated” plaster scale rates that now were “substantially 
lower in level than might be prescribed as maximum: reasonable 
rates,” on fair notice and consultation with the shipping inter- 
ests, “just as heretofore done in establishing the agreed adjust- 
ment east of the Rocky Mountains and later changing it, in 
spots, to meet varying circumstances more or less local in 
certain rate districts.” 


Amounts of Reparation Sought 


Certain-teed and Celotex, in their complaints, alleged that 
they were charged unreasonable and unduly prejudicial rates 
on identified carload shipments of gypsum products, including 
some straight carloads of gypsum lath, transported between 
June 13, 1940, and May 20, 1941, from Certain-teed’s plants at 
Akron, O., and Grand Rapids, Mich., and from Celotex’s plant 
at Port Clinton, O., to destinations in southern territory, the 
examiners stated. They said Certain-teed and Celotex sought 
reparation of $13,709.72 and $2,280.44, respectively, “measured 
by the differences between the rates charged on the lath por- 
tion of their respective shipments and rates made 17.5 per cent 
of the first-class rates concurrently in force.” 


“The claimed basis, and the ground for it,” the examiners 
continued, “is an asserted right to rate equality with their 
southern competitors to whom the 17.5 per cent standard was 
made available December 13, 1939, under what they deemed 
to be a commitment by the carriers promptly to establish the 
same standard from official territory origins to the south. The 
reparation period is within the time hiatus that elapsed before 
the carriers fulfilled that promise. Chiefly those ‘circumstances’ 
are relied upon as proof of the alleged unlawfulness.” 


The allegations by United States Gypsum, which operated 
plants in Michigan, Ohio, New York, Indiana and Pennsylvania, 
and which had established a mill at Jacksonville, Fla., in Feb- 
ruary, 1939, included the “somewhat unusual’ claim that the 
rates available to itself, in shipping from its northern mills into 
southern territory, were unreasonably low, the examiners ob- 
Served, adding that claim was emphasized in United States 
Gypsum Co.’s brief as “an effort toward straightening out and 
simplifying what is described as a most chaotic and compli- 
cated official-southern territory adjustment saturated with rate 
inequalities prohibited by the statutory standards.” Continuing, 
they said, in part: 


‘ The remedy sought for the future by the United is official-southern 
erritory rates on plaster and lath made 17.5, and on plasterboard 22.5 
ber cent of the first-class southern K-2 rates, which generally—allowing 
for intrastate differences—are the two rate bases now in force within 





southern territory that govern transportation from United’s mills at 
Plasterco, Va., and Jacksonville to southern destinations. Such an ad- 
justment would result in both increases and decreases, but principally 
increases, in the present official-southern rates; and calls for the pre- 
scription of both minimum and maximum rates in substitution for the 
voluntary adjustment at present maintained. In equality in rate level 
and distance progression, in reaching southern markets as between 
origin mills in the south and those in official territory, rather than 
measured differences in the rates themselves, is the substance of 
United’s complaint. ... 


Historical Background 


After noting that various gypsum products manufacturing 
interests had intervened in the considered proceedings, the 
examiners said that the rate adjustment on plaster, plaster- 
board and related articles for transportation east of the Rockies 
had been the outgrowth of negotiations between the carriers 
and shipping interests. They said that in November, 1939, the 
Commission vacated its suspension order in Gypsum Lath in 
the South, 235 I. C. C. 399, and permitted gypsum lath rates 
reduced to 17.5 per cent of southern first-class K-2 rates to 
become effective, with removal of gypsum lath from the plas- 
terboard group and the placing of that commodity in the plas- 
ter group, rates on the former group being 22.5 per cent of 
southern first-class K-2 rates. 


The examiners described the United States Gypsum com- 
plaint as “partially in the nature of a cross-complaint” to the 
complaints of Certain-teed and Celotex. 

With respect to the issue in the Certain-teed and Celotex 
cases, the examiners noted that the northern carriers opposed 
reparation in any amount on the ground that proof was lacking 
to establish the alleged unreasonableness “per se” of the as- 
sailed lath rates and that the carriers presented car-mile rev- 
enue figures on lath and gypsum products. 


“Those comparisons, however, standing by themselves 
without comparable analysis of the controlling transportation 
considerations,” the examiners said, “are not very informing 
and cannot be taken as proof that the assailed gypsum lath 
rates were not in excess of maximum reasonableness. . . .” 


They said the “primary facts” as to the gypsum lath rates, 
‘Jeft uncontradicted by the evidence and not disputed by the 
arguments on brief,” were here taken as creating a “strong 
unrebutted presumption” that, as applied to the Certain-teed 
and Celotex shipments in question, rates in in excess of 17.5 
per cent of the concurrently maintained first-class rate (not 
the southern K-2 first class rates) were unreasonable and 
unduly prejudicial. 


Rate Comparisons Called “Abstract” 


After extensive discussion of the contentions of United 
States Gypsum, the examiners said the evidence established 
that in particular the official-southern rates here under attack 
were unreasonably low and unduly preferential and were in 
need of revision; that that company’s complaint might not be 
“wholly devoid of merit in the sense that it attracts attention 
to a rate situation in need of correction,” but that the gypsum 
company’s “abstract comparisons” of rate standards “not iden- 
tified with actual traffic movements to any informing extent” 
did not constitute proof that the official-southern rates, because 
lower in mile-for-mile level, were so low that they fell outside 
of and below the zone of reasonableness that conformed to 
the statutory requirements of section 1 of the act. 

“Nor are the conceded differences in mile-for-mile level, 
standing by themselves, proof that the official-southern rates 
are unduly preferential,” the examiners said. 

Their further discussion of the United States Gypsum com- 
plaint included the following: 


Strong and unopposed reasons are disclosed by the evidence why the 
official-southern adjustment on these products should not be divided into 
three separate rate levels; one on plaster, another on gypsum lath, and 
a third on plasterboard; also why, for rating purposes, the lath should 
be grouped with plaster, and the plasterboard products included in a 
separately rated group. The proof is sufficient from which to find that 
the treated plaster scale rates, for distances upward from 340 miles, are, 
when tested by recognized transportation standards, substantially lower 
in level than might be prescribed as maximum reasonable rates. The 
southern carriers joined with United in that view and, unopposed by the 
northern carriers, are free to revise those rates upon fair notice and 
consultation with the shipping interests, just as heretofore done in 
establishing the agreed adjustment east of the Rocky Mountains and 
later changing it, in spots, to meet varying circumstances more or less 
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local in certain rate districts. The comprehensive rate studies placed in 
evidence in these proceedings by the United, Certain-teed and Celotex, 


and by the carriers themselves, suggest a workable and opportune 
foundation. 


An administrative order, however, calculated to compel prescribed 
changes in any of the present official-southern commodity groupings, rat- 
ings, or rates, such as here sought by United, and to some extent with 
the acquiescence, or at least without opposition, of the carriers, neces- 
sarily would have to rest upon proof and adequate findings that the 
adjustment, as a whole or in identified particulars, violated some provi- 
sion or provisions of the interstate comerce act. The evidence, in nature 
and weight, even though it abundantly establishes lack of the claimed 
mile-for-mile rate equality as between the southern and the official- 
southern adjustments, is deemed insufficient to prove that, as against 
United or other parties in interest, the lack of it is, or was, in viola- 
tion of either section 1 or 3 of the statute, as alleged, or any other 
provision thereof. 


Cottonseed Products to West 


Saying that the respondents’ proposal went far beyond the 
rate changes required in A. E. Staley Mfg. Co. vs. Alton R. Co., 
255 I. C. C. 277, Examiners A. J. Banks and Claude A. Rice, 
by a proposed report in I. and S. No. 5263, Cottonseed Prod- 
ucts, Southwest to Western States, embracing Fourth Section 
Application No. 20531, Cottonseed Products to Mountain Pa- 
cific Region, have recommended that the suspended schedules 
be ordered cancelled, that fourth-section relief be denied, and 
that the proceedings be discontinued. The examiners recom- 
mended finding unjust, unreasonable, unduly prejudicial, and 
in contravention of section 4 of the interstate commerce act, 
proposed rates on cottonseed cake and meal and cake and meal 
from coconuts, copra, peanuts, sesame seeds, soybeans, and 
velvet beans, in carloads, from Cairo, Ill., Memphis, Tenn., 
Vicksburg, Miss., New Orleans, La., and from the southwest to 
Montana, Idaho, Wyoming, Washington, Oregon, Utah, Nevada, 
New Mexico, Arizona, California, and British Columbia, Can- 
ada. The proposals were embodied in schedules filed to be- 
come effective November 2, 1943, and later. On protest of 
Texas Cottonseed Crushers Association, National Cottonseed 
Products Association, and others, operation of the schedules 
was suspended until June 2, and the examiners said it had been 
or would be voluntarily postponed by respondents until June 2, 
1945. 


The examiners said the present rates were distance rates 
prescribed in Corporation Commission of Oklahoma vs. Abilene 
& S. Ry. Co., 98 I. C. C., 183, decided May 6, 1925, and estab- 
lished in that year from the southwest to the northwest, sub- 
ject to subsequent general increases. They said the order in 
that proceeding had remained in effect until December 2, 1938, 
when it was vacated. The suspended rates, they said, were the 
outgrowth of A. E. Staley Mfg. Co. vs. Alton R. Co., supra. 
The defendants in that proceeding, they said, had established 
18.5 per cent of first-class rates on soybean and linseed cake 
and meal from the northern origins to the destinations consid- 
ered in the instant proceeding, including those in Montana, and 
that those rates had not been suspended. The suspended rates, 
they said, were those proposed by respondents on cottonseed 
cake and meal and other articles from the southwest to Moun- 
tain-Pacific territory, but that the proposal went far beyond 
the rate changes required. 


The examiners, after comparing the rate from Chicago to 
Glendive, Mont., with from Fort Worth, Tex., to Glendive, show- 
ing a difference of 11 cents, Chicago under Fort Worth, said 
that the respondents had the option, under the findings in the 
Staley case, of maintaining the present rate from Fort Worth 
and reducing the rate on soybean cake and meal from Fort 
Worth, and reducing the rate on soybean cake and meal from 
Chicago. 

They said that deducting the 11-cent differential would 
produce a rate from Chicago of 48 cents, but that, following 
the same procedure from New Orleans, La., would produce a 
rate from Chicago of 45 cents. Respondents had concluded that 
they should increasé the rates from the southwest and not 
reduce the rates from Chicago, the examiners said. As indica- 
tive of the difficulties involved in the proposal, the examiners 
said: 


To determine the column 17.5 rate from Fort Worth to Agawam, 
Mont., required 102 calculations, made to determine the lowest rate- 
making route and the distances in the respective rate territories. Re- 
spondents’ committee spent 17 weeks in making some 2,000,000 calcu- 
lations from 210 origins in the southwest to 94 destinations in Mon- 
tana. Respondents admit that numerous errors in calculation were 
made. They are willing to correct all errors discovered by protestants 
as well as those discovered by themselves. 


The examiners said the protestants contended that the 
suspended rates were grossly unjust and unreasonable, and 
that they were unduly prejudicial, and that they contended 
that even the present rates were unreasonable. They sought 
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establishment of distance rates made 90 per cent of the western 
trunk-line grain scale, the examiner said, citing, as examples, 
41 cents for 1,000 miles, 46 cents for 1,200 miles, 54 cents for 
1,500 miles, and 62 cents for 1,800 miles. These rates, said the 
examiners, were less than the cottonseed meal scale now ap- 
plicable within the southwest, adding that the present rates in 
the instant proceeding were not shown to be unreasonable. In 
view of this conclusion, they said, the fourth-section applica- 
tion should be denied. 


Motor Exceptions Ratings on Junk 


In view of the facts that most of the movement of junk 
in the involved area was by rail, that only three shipments of 
that kind had moved over the respondent’s line since 1940, and 
that, generally, commodity rates were predicated on a volume 
of movement that justified a departure from the classification 
basis, the rates resulting from the application of the ratings 
in the national motor freight classification on the commodities 
here considered would not exceed a maximum reasonable basis, 
Examiner George E. Proudley concluded in a proposed report 
in I. and S. M-2385, Junk, Etc.—Over the Santa Fe Trail Trans- 
portation Co. 

The issue in the proceeding was the proposed cancellation 
by Santa Fe Trail Transportation Co., referred to as the re- 
spondent, of its participation in exceptions ratings on a wide 
variety of items generally described as “junk” and the applica- 
tion, in lieu thereof, of the full classification basis of fifth 
class on those articles, resulting in higher rates. The examiner 
recommended that the proposal, affecting transportation by the 
respondent between points in southwestern territory and points 
in western trunk-line territory, be found not unlawful and 
that the suspension order be vacated and the proceeding dis- 
continued. The schedules under suspension were filed to become 
effective March 25 by motor common carriers parties to a tariff 
of the Mid-Western Motor Freight Tariff Bureau, Inc., Agent, 
and proposed restriction of the truckload classification-excep- 
tions ratings on miscellaneous scrap and waste articles between 
points in southwestern and W. T. L. territories so as not to 
apply over the line of the respondent, Santa Fe Trail. On 
protest of the Price Administrator, operation of the schedules 
was suspended until October 25. 

Practically all of the commodities here considered—includ- 
ing, among others, bags for conversion into fibre, scrap leather, 
old rubber, and various scrap metals—were rated fifth class 
(37.5 per cent of first) in the national motor freight classifica- 
tion, but, by exceptions, were accorded ratings ranging from 
15.5 to 32.5, the examiner said. 

He said it was considered that the proposal to establish 
increased ratings would to some extent help to offset re- 
spondent’s increased costs of operation. He added that such 
costs had increased from about 24.3 cents a truck-mile in 1940 
to 43.4 cents a truck mile for the first three months of 1944, 
while earnings under the present rates on the considered traffic 
between Oklahoma City and Wichita ranged from 20.2 cents 
to 34.8 cents a truck-mile, and that under the proposed basis 
the earnings would be about 4 cents a truck mile more than the 
cost of operation. 

Dealing with contentions of the O. P. A., he cited the 
Commission’s responsibility to consider “the need of revenues 
sufficient to enable carriers under honest, economical and 
efficient management to provide such a service (adequate and 
efficient transportation service)” and added that “as practically 
the entire movement of the commodities here under consider- 
ation is by rail, there is no showing that the proposed increases 
over respondent’s line would materially affect the price stabil- 
ization program.” 


Elliott Brothers Trucking Extension 


Examiner Richard Yardly, by a proposed report in MC 
73587, Sub. 9, Elliott Brothers Trucking Co., Inc., involving a 
controversy over extension of the applicant’s service in the 
movement of fresh fruits and vegetables from southern states, 
and frozen and fresh fruits and vegetables to southern states, 
has recommended resolving the controversy in favor of the 
applicant, with some exceptions. He recommended granting 
the following authority: 


(1) Fruits and vegetables, frozen, from Vineland and Upper Deer!- 
field Township, N. J., to points in North Carolina, South Carolina, 
Georgia, and Florida; (2) fruits and vegetables, fresh and frozen, 
poultry, dressed and frozen, and seafoods, fresh and frozen, from 
points in Maryland, Delaware, and Virginia, south of the Elk River 
and the Chesapeake and Delaware Canal and east of the Chesapeake 
Bay to points in the aforementioned states; (3) canned foods, and 
fresh fruits and vegetables, from points in Florida to points on and 
east of U. S. highway 1 in Virginia, Maryland, Delaware, New Jersey, 
New York, Pennsylvania, and to the District of Columbia; (4) frozen 
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citrus fruits, from Highland City, Fla., to points in the destination 
territory mentioned in (3); (5) fresh fruits and vegetables, from points 
in Georgia and North Carolina to points in the destination territory 
mentioned in (3); and (6) vegetable plants, from Tifton, Ga., and 
points within 75 miles thereof, and from Ocala, Fla., and points 
within 30 miles thereof, to points in Maryland, Delaware, and Virginia, 
east of the Chesapeake Bay and south of the Elk River and the Chesa- 
peake and Delaware Canal, and to Camden, N. J., and points in New 
Jersey within 50 miles of Camden, 


The examiner said the record clearly showed that the 
protestant motor carriers were not now engaged in the trans- 
porttation of the commodities in the territory included in (1), 
(2), and (6), or of fresh fruits and vegetables from points in 
Georgia, South Carolina, and North Carolina, although those 
commodities had been available for transportation for several 
years. Furthermore, he said, these commodities could not be 
interchanged with any degree of success. Frozen citrus fruits 
from Highland City, Fla., had been available for transporta- 
tion by protestant motor carriers for about one year, he said, 
but that they had not transported those commodities and had 
made no effort to do so. He said that rail service had been 
satisfactory in carload shipments, but that the applicant pro- 
posed a less-than-truckload and truckload service under re- 
frigeration. 

As to vegetable plants, he said they were now being trans- 
ported by so-called exempt carriers and that the shippers de- 
sired a dependable regulated carrier. 

Prior to the war, he said, St. John’s River Line, Inc., had 
transported a tremendous quantity of citrus fruits and canned 
goods from points in Florida to Jacksonville with water con- 
nections beyond. He said the witness testifying in support of 
canned goods from points in Florida had made it very clear 
that the regular route motor carriers were not transporting 
canned goods because of higher rates, and that he questioned 
the applicant’s ability to compete with the rail carriers and 
water carriers on this commodity after the present emergency. 
However, he added, that was speculative, and that there was 
need for applicant’s proposed service in the transportation of 
canned goods. 

As to requested authority not included in the recommenda- 
tion, the examiner said he was not persuaded that rail car- 
riers and the regular route motor carriers could. not expedi- 
tiously transport candy and confectionery from points in 
Florida to points in Virginia, Maryland, Delaware, New Jer- 
sey, New York, Pennsylvania, and the District of Columbia. 
He said, also, that the applicant had failed to show that the 
protestants did not render an adequate and dependable service 
in the transportation of empty barrels, machinery, and equip- 
ment used in the manufacture of pickles, and that it had in- 
troduced no testimony with reference to the transportation of 
coconuts in bags. 


Colle Towing Applications 


Although the applicants’ freight service had been per- 
formed for only one shipper, they had not restricted either their 
freighting or towage services to particular shippers to the ex- 
clusion of all others, said the Commission’s Bureau of Water 
Carriers and Freight Forwarders, in a proposed report in 
W-779, Colle Towing Co. Applications, and recommended find- 
ing that the applicants’ operation in the performance of gen- 
eral towage and in the transportation of pulp wood had been 
and was that of a common carrier. 

The bureau recommended that H. H. Colle, J. H. Colle, 
and W. B. Herring, doing business as Colle Towing Co., should 
be found entitled to continue operation aS a common carrier 
in the performance of general towage between ports and points 
on the Gulf Intracoastal Waterway and its tributary and con- 
necting waterways from Mobile to Galveston and Houston, 
inclusive, but not including the Mississippi River above Baton 
Rouge, and on the Mobile, Alabama, Tombigbee, and Warrior 
Rivers from Port Birmingham to Mobile, inclusive; and by non- 
self-propelled vessels with the use of separate towing vessels 
in the transportation of pulp wood from points on the water- 
ways of Mississippi and Louisiana, but not including the Missis- 
sippi River north of Baton Rouge, to Moss Point. 

The bureau said the applicants sought authority to trans- 
port commodities generally in a general freighting service, 
but pointed out that, in this service, they had averaged two 
trips a week in the transportation of pulp wood, but that no 
other freighting operation had been conducted. In view of this 
limited operation the applicants were not entitled to authority 
to perform a freighting service in the transportation of com- 
modities generally under the “grandfather” provisions of the 
act, it said. 

The applicants had also asked authority to charter vessels 
to persons other than carriers subject to part III of the act, 
said the bureau, but said that by such a combination of com- 
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mon and contract carrier services there would be danger of 
undue preference or advantages between shippers and unfair 
or destructive competition among carriers, and that the author- 
ity sought should be denied. The bureau said that, in view of 
the fact that the applicants’ operation as a contract carrier was 
competitive with their own operations as a common carrier, 
and that their holding of both a certificate and a permit was 
found not consistent with the public interest, it naturally fol- 
lowed that they were not entitled to exemption under sections 
302(e) and 303(e), and that their applications for exemption 
should be denied. 


Commercial Barge Extension 


Citing the development of long-haul water traffic as the 
result of improvements on the Tennessee River, and the opin- 
ion of the Tennessee Valley Authority that there was and 
would be in the future sufficient traffic for movement on the 
waterway to warrant the establishment of common-carrier 
service by the applicant above Chattanooga, Examiner R. M. 
Brown, in a proposed report in W-751, Commercial Barge 
Lines, Inc., Extension Applications has recommended that: 


The Commission should find that public convenience and necessity 
require extension of operations by applicant as a common carrier by 
non-self-propelled vessels with the use of separate towing vessels in 
the transportation of general commodities in interstate or foreign 
commerce on the Tennessee River between Chattanooga and points in 
Tennessee northeast thereof, and on certain navigable tributory water- 
ways in that area, namely, the French Broad, Hiwassee, Clinch, and 
Emory rivers. ... 


The examiner pointed out that the authority granted the 
applicant in prior reports, not printed, decided August 12, 1942, 
and October 22, 1943, was not under review or in any way af- 
fected by the instant applications. 

After quoting studies made by the T. V. A. and the Knox- 
ville Chamber of Commerce, the examiner said, as to the con- 
tention of Arrow Transportation Co., protestant, that there 
was not sufficient available or prospective common carrier 
traffic to support more than one common carrier barge-line 
operation on the Tennessee and its tributaries, that the weight 
of the evidence was in the applicant’s favor. He pointed. out 
that the applicant intended to handle shipments in less-than- 
bargeload quantities and in scheduled weekly service on reg- 
ular routes from port to port, which operation, he said, the 
protestant did not believe could be conducted profitably. Its 
present intention was not to furnish that kind of service, the 
examiner said, and that its operations had been confined gen- 
erally to bargeload shipments. It was clear, he added, that at 
least a part of the applicant’s service would not be competitive 
with that of the protestant. 


CARLOAD RATES ON CRANES 


No. 29087, Liberty Industrial Salvage Co. vs. Delaware 
Lackawanna & Western Railroad Co. et al. By Examiner W. H. 
Smith. Recommends dismissal. Rates charged on cranes, in 
carloads, from Pittsburgh, Pa., to Penn Allen, Pa., and from 
the latter point to New Village, N. J., inapplicable. Applicable 
ratings and rates not shown to have been or to be unreasonable. 
Shipments of contractors’ outfits, in carloads, from and to the 
same points undercharged. The shipments, said the report, 
consisted of used cranes, contractors’ tools and other miscel- 
laneous contractors’ equipment, each shipment requiring two 
open cars, one for the cranes and one for the other lading. 
Rule 29 of the classification did not apply, it said, because the 
articles comprising the shipments did not require, on account 
of length, more than one car. The applicable rates and charges 
had been and were those resulting from the class 40 rates for 
the actual weights of the shipments, and the shipments had 
been undercharged, it said. 





CONTRACT CARRIER WATER RIGHTS 


The applicant was entitled to charter towboats and non- 
self-propelled barges to persons other than carriers, without 
commodity or territorial limitation, said the Commission’s 
Bureau of Water Carriers and Freight Forwarders in a pro- 
posed report in W-759, Maxon Construction Co., Inc., Contract 
Carrier Application. It recommended that the applicant be 
found entitled to continue to operate at Datyon, O., as a con- 
tract carrier in the furnishing for compensation (under char- 
ter, lease, or other agreement) towboats and non-self-prcrelled 
barges to persons other than carriers to be used by them in 
the transportation of their own property. 

The bureau said the applicant had been engaged in bridge 
and other marine construction work on the upper Mississippi 
River since 1934 for United States army engineers, railroads, 
and drainage districts having river frontages. When its vessels 






































































were not used in connection with its own construction projects, 
the bureau said, they were chartered to any one having need 
for such service. It added that, although authority was orig- 
inally sought to transport commodities in addition to furnishing 
vessels to persons other than carriers, the applicant had since 
indicated that it desired to limit its service to the furnishing of 
vessels to others. The bureau said the applicant desired au- 
thority to furnish the towboats and barges to others without 
limitation as to commodities that might be carried, or the 
territory in which they might be used, and pointed out that 
the applicant had no concern with the type of commodities 
carried or the ports served and did not limit the utilization 
that might be made of its vessels, but furnished them for trans- 


portation of any suitable commodities on any suitable water- 
ways. 





SMALL CRAFT CERTIFICATE 


On a finding that traffic from points outside the state of 
Maine was interchanged by the applicant with the Maine Cen- 
tral, and that the applicant participated in joint rates with rail- 
roads via that port, the Commission’s Bureau of Water Carriers 
and Freight Forwarders, by a proposed report in W-347, Sea- 
port Navigation Co. Application, has recommended finding that 
the applicant requires authority to continue such operations. It 
said a certificate should be issued to the applicant authorizing it 
to continue operations as a common carrier by self-propelled 
vessels of not more than 100 indicated horsepower or not more 
than 100 tons cargo-carrying capacity in the transportation of 
commodities generally, in interstate or foreign commerce, be- 
tween Eastport, on the one hand, and, on the other, Lubec, 
Jonesport, Millbridge, Machiasport, and Robbinston, Me. 


TULSA UNION DEPOT STATUS 

For the purpose of reporting to the Commission, the Tulsa 
Union Depot Co. should be found not a carrier, but a lessor 
within the meaning of those terms in section 20(8) of the inter- 
state commerce act, said Examiner Howard Hosmer, in a pro- 
posed report in No. 29145, Status of the Tulsa Union Depot 
Company. He said the investigation had been instituted by 
division 1 of the Commission as a result of the refusal of the 
depot company to file reports with the Commission under sec- 
tion 20 on the ground that it did not apply to the company 
which, he said, owned a building at Tulsa, Okla., used as a 
union passenger station by the Santa Fe, the M-K-T and the 
Frisco. The three railroads, he said, owned one-third each of 
the capital stock of the depot company. 

As to the kind of annual report the depot company would 
be called on to make if it was found to be a lessor, the exam- 
iner quoted the regulations of the Commission, and said that 
the depot company would come within the definition of an 
operating company as contained in the regulations. For that 
reason, he said, the Commission’s Bureau of Transport Eco- 
nomics and Statistics had urged that the depot company should 
file a report as a switching and terminal company, under class 
22, “exclusively terminal.’’ A report under this classification, 
he said, would afford information not only as to the investment 
in the depot but also as to the employes who were actually 
engaged in transportation. Both these items, he said, should 
be included in the Commission’s compiled statistics. 

As to the employes, the examiner said that, under the 
terms of the lease between the three railroads and the depot 
company, the 55 employes of the latter had as their exclusive 
duty to render service required by the carriers, whose servants 
or agents they were for all practical purposes, even though they 
were on the payroll of the depot company. 


ELLIOTT CERTIFICATE REVOCATION 


Examiner Henry C. Lawton, in a proposed report in MC 
C-399, Lee Transportation Co. vs. Lawrence A. Elliott, doing 
business as Lawrence A. Elliott Truck Transportation, embrac- 
ing MC C-399, Sub. 1, Dohrn Transfer Co. et al. vs. Same, 
has recommended finding that the defendant had wilfully failed 
to render reasonably adequate and continuous service to the 
public pursuant to its certificate issued in MC 40029. He said 
an order should be entered requiring the defendant to institute 
such service within 30 days after the effective date of the rec- 
ommended order and that, if such service was not instituted, 
that the certificate should be revoked. If the defendant in- 
stituted the service within 30 days from the effective date of 
the order, the examiner said it should inform the Commis- 
sion by affidavit of the manner and details of such service and 
that, if no affidavit was received within 40 days after the order 
became effective, the certificate should be revoked. 

The examiner said the Missouri state commission had 
revoked the authority granted the defendant to operate over 
highways of that state on November 28, 1943, and that cessa- 
tion of operations by the defendant seemed to have been 
generally known to members of the trucking industry in the 
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territory in which the defendant operated. He said the evi- 
dence warranted the conclusion that no operations of any kind 
had been conducted by the defendant since February 10; that 
prior thereto, for an indeterminate period, some operations had 
been conducted between Davenport and St. Louis; that from 
June 30, 1943, to February 10, 1944, defendant was not qual- 
ified to operate between St. Louis and Jefferson City, and thai 
if any operations were conducted between those points the) 
did not conform to the condition in the certificate of the de- 
fendant, requiring the holder to render reasonably continuous 
and adequate service to the public. 


Motor Proposed Reports 


vkecommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postpened by the Commission. State 
«n which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Missouri (Westboro)—-MC 29777, Sub. 1, G. L. Tourtelotte, 
extension. Certificate proposed. Emigrant movables, between 
points in Atchison county, Mo., and those in Fremont and Page 
counties, Ia., within 10 miles of the Ia.-Mo. state line, on the 
one hand, and, on the other, points in Mo., Ill., Ia., and Neb., 
over irregular routes. 

Michigan (White Pigeon)—-MC 60597, Sub. 3, Glenn Mc- 
Namara, extension. Permit proposed. Fresh vegetables, from 
points in Constantine and Florence Townships, Mich., to points 
in the Chicago commercial zone, and to points in a described 
area of Ind., over irregular routes. 

New York (New York)—MC 66562, Sub. 553, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. General 
commodities, between Logan, W. Va., and Holden, Hetzel, and 
Slagle, W. Va., over specified routes, with service at all inter- 
mediate points stations on the line of the C. & O., service lim- 
ited to that auxiliary to or supplemental of rail service of the 
C. & O.; applicant not to serve any point not a station on a rail 
line of the railroad; and shipments limited to those moving 
under a through bill of lading covering, in addition to a move- 
ment by motor vehicle, a prior or subsequent movement by rail. 

lowa (Carbon)—MC 95638, Sub. 1, Vernon P. Moore, ex- 
tension. Denial of application .proposed, for want of prosecu- 
tion. Live stock, between places in Ia., Kan., Mo., and Neb., 
over irregular routes. 

California (Oakland)—MC 104909, Coastwide Movers, com- 
mon carrier. Denial of certificate proposed. Household goods, 
between points in Calif., Ore., and Wash., over irregular routes. 

West Virginia (Charleston)—-MC 1504, Sub. No. 60, At- 
lantic Greyhound Corporation. Certificate proposed. Passen- 
gers, baggage, express, mail and newspapers between junction 
of relocated U. S. Highway 60 and West Virginia Highway 34 
and junction of relocated U. S. Highway 60 and unnumbered 
highway about 0.6 miles southwest of Hurricane, W. Va. over 
relocated U. S. Highway 60, serving all intermediate points. 

West Virginia (Logan)—-MC 28745, Sub. No. 3, Logan Wil- 
liamson Bus Co. Certificate proposed. Passengers, baggage, 
express, newspapers and mail between Madison, W. Va., and 
Barrett, W. Va., over specified route, with service at all inter- 
mediate points. 

Nevada (Reno)—MC 30005, Sub. No. 10, John S. Ginocchio, 
dba Nevada California Transportation Co. Certificate proposed. 
General commodities, with exceptions, between Keddie and 
Westwood, Calif., between Keddie and Chester, Calif., and 
between Westwood and Chester, over specified routes. 

lowa (Fort Dodge)—MC 52110, Sub. No. 25, Brady Trans- 
fer & Storage Co. Certificate proposed. General commodities, 
with exceptions, serving points in Chicago commercial zone as 
intermediate and off-route points in connection with applicant’s 
regular routes to and from Chicago. 

Minnesota (Minneapolis)—-MC 1509, Sub. 50, Northland 
Greyhound Lines, Inc., extension. Certificate proposed. Passen- 
gers and their baggage, and express, mail and newspapers, in the 
same vehicle with passengers, between Evansville, Minn., and 
junction of U. S. highways 59 and 52, over U. S. highway 52, 
serving the intermediate points of Melby, Ashby, and Dalton, 
Minn. 

Kansas (Wichita)—MC 30605, Sub. 47, Santa Fe Trail 
Transportation Co., extension. Certificate proposed. General 
commodities, serving all intermediate points on its presently au- 
thorized route between Silver City and Santa Rita, N. M., over 
U. S. highway 180. 

Illinois (Chicago)—-MC 80284, Sub. 3, Chrispens Truck 
Lines, Inc., extension. Denial of certificate proposed. Paint, 
varnish, lacquers, and other materials used in the application of 
such commodities, and foundry facings and foundry core com- 
pounds, from Cleveland, O., to points in the Chicago commercial 
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zone. The report said the Commission should give consideration 
to the evidence as indicating a temporary need for the proposed 
service during the existing national emergency. 

Utah (Cedar City)—-MC 96070, Sub. 1, G. R. Parry and C. 
W. Parry, extension. Permit proposed. Equipment, machinery, 
materials and supplies, including live stock and live animals, 
utilized in the production, creation and development of motion 
pictures, when moving in connection with the conduct of opera- 
tions of the motion picture industry, between all points located 
in Utah, in described areas of Ariz. and Idaho, and in Clark 
county, Nev., over irregular routes, with the proviso that, to the 
extent the aforementioned authority duplicates the authority 
granted in MC 96070, only one operating right is conferred. 

Indiana (Remington)—-MC 104979, Harvey Williams and 
Verne Williams, common carrier. Certificate proposed. Ferti- 
lizer, meat scraps, tankage, ingredients for the manufacture of 
animal and poultry feed, bales of wood shavings, binder twine, 
feeder cattle, and wire fencing, from Chicago, Calumet City, and 
Chicago Heights, Ill., to Remington, Ind., and points within 25 
miles of Remington; live stock, hay, and grain, from Remington, 
Ind., and points within 25 miles of Remington, to Chicago; and 
(3) drain tile, from St. Anne, IIll., to Remington, Ind., and points 
within 25 miles thereof, all over irregular routes. 

Michigan (Saginaw)—-MC 55843, Sub. No. 2, William W. 
Brown, Emily Kiekbusch, Vance Pettenger, Edward Vassaw and 
Rex Allen, dba Saginaw Transfer Co. Denial of certificate pro- 
posed. General commodities, with exceptions, between Saginaw 
and Bay City, Mich.. over specified route, with service at Mid- 
land as intermediate point and also at Lansing and Flint, Mich., 
Chicago, Grand Blanc, Mich., and points in Chicago commercial 
zone. 


West Virginia (Charleston)—MC 1504, Sub. No. 69, Atlantic 
Greyhound Corporation. Certificate proposed. Passengers, bag- 
gage, express, mail and newspapers over regular route between 
junction of old U. S. highway 60 and relocated part of U. S. 
highway 60, west of Charleston, and junction of same highways 
near St. Albans, W. Va., over relocated part of U. S. highway 
60, with service at all intermediate points. 


New Jersey (North Bergen)—MC 11679, August Apel, Jr., 
Common Carrier Apvlication, embracing MC 76624, Same, Con- 
tract Carrier Application. On further hearing, applicant, in addi- 
tion to operations authorized in the prior report, 42 M. C. C. 853, 
proposed to be found entitled to continue operation as motor 
common carrier of (1) boilers, boiler tubes and machinery from 
North Bergen, N. J., to points in Conn. and points in Mass., and 
R. I. within 200 miles of North Bergen, and (2) coopers’ mate- 
rials and supplies from North Bergen to Allentown, Edwards- 
ville, Kingston, Lebanon and Scranton, Pa., and Baltimore, Md., 
over irregular routes. 


Missouri (Jefferson City)—-MC 40029, Sub. No. 1, Lawrence 
A. Elliott, embracing Sub. No. 2, Same. On further hearing in 
Sub. No. 1, denial of certificate proposed with respect to general 
commodities, with exceptions, between Kansas City, Kan., and 
Macomb, Ill., and between Kansas City, Kan., and Hannibal, 
Mo., over regular routes. On further hearing in Sub. No. 2, 
denial of certificate, under “grandfather” clause, proposed, with 
respect to applicant’s claim as succesor in interest to P. McDon- 
ald Transfer & Storage Co. to authority to transport general 
commodities, with exceptions, between Kansas City, Kan., and 
specified points in Mo., and between points in Mo., over regular 
routes, and denial of certificate proposed also, under ‘“‘public con- 
venience and necessity,” as to general commodities with excep- 
tions between points in Mo., over regular routes. 

Indiana (Woodburn)—MC 105109, Sub. 1, Carl J. Roemke, 
common carrier. Certificate proposed. Specified commodities, 
from and to Woodburn, Ind., and points within 40 miles thereof 
in some cases, and 50 miles in others, from and to points in 
Ill. and Ohio, over irregular routes. 

Indiana (Star City)—-MC 76294, Sub. 4, John Moyer, Jr., 
extension. Certificate proposed. Fresh cucumbers, in open-top 
crates, from Bluffton, Ind., to Holland, Mich., and empty open- 
top crates, on return from Holland to Bluffton, over irregular 
routes, 

Virginia (Norton)—-MC 49620, Sub. 1, Clyde M. Booher, 
extension. Certificate proposed. Passengers and their baggage, 
and express, mail and newspapers, in the same vehicle with 
passengers, between Lebanon and Gate City, Va., over Va. 
highway 61, serving all intermediate points. 

Pennsylvania (Pittsburgh)—-MC 45338, Sub. 1, Chester 
Sayre, extension. Certificate proposed. Live stock, valuable for 
breeding and show purposes or for other special uses, and 
horses, chiefly used for breeding, riding, racing, and show pur- 
poses, or other special uses, and, in connection therewith, sup- 
plies and equipment used in the care, exhibition or use of such 
animals, together with the household goods and personal effects 
of their attendants, over irregular routes between points in 
Allegheny and Westmoreland counties, Pa.; between points in 
Columbiana, Jefferson and Harrison counties, O., Ohio county, 
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W. Va., and points in a described area of Pa., on the one hand, 
and, on the other, points in Conn., Del., Ill., Ind., Tenn., Ky., 
Md., Mass., Mich., Mo., O., N.- HL, N. d., N. Y. N.C, Bd, 
S. C., Vt., Va., W. Va., and D. C., with stop-over privileges en 
route for exhibitions, races, shows, and polo games; between 
points in a described territory in Pa., O., Md., and W. Va., to 
Cleveland, O., including all points on the inidcated portions of 
the highways specified. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2454, the Commission suspended from August 
14 until March 14 the operation of certain schedules published 
in supplment No. 35 to joint tariff MF-I. C. C. No. All issued by 
The New England Motor Rate Bureau, Inc., Agent, Boston, 
Mass. The suspended schedules propose to change the present 
or to establish new arbitraries to be added to class rates on less 
than truckload traffic for local and joint hauls over Associated 
Transport, Inc., between Dobbs Ferry, Hempstead, Mamaroneck, 
Patchogue, Peekskill, Poughkeepsie and Sag Harbor, N. Y., and 
points in Connecticut, Massachusetts and Rhode Island. 

In I. and S. No. 5316, the Commission on its own motion 
has suspended from August 15 until March 15 the operation 
of certain schedules as published in supplement 9 to Carloader 
Corporation’s tariff I. C. C.-F. F. No. 3. The suspended sched- 
ules propose to establish new commodity rates on chemicals, 
cleansing compounds, dye stuffs, dye intermediates, compressed 
gases and rubber accelerators or softeners, less-carload, from 
Philadelphia, Pa. to Mobile, Ala., New Orleans, La., and Tampa, 
Fla. when for export, which would result in reductions. 


GRAIN TARIFF SUSPENSION 


The Commission, by an order in I. and S. No. 5317, Routing 
Grain, Michigan to Central Territory, has suspended from Au- 
gust 15 until March 15, 1945, the operation of certain schedules 
as published in supplement. No. 7 to Grand Trunk Railway Sys- 
tem’s tariff I. C. C. No. A-2932. The Commission said the sus- 
pended schedules proposed to restrict the routing on grain and 
grain products, in carloads, from points in Michigan to desti- 
nations in central territory. 

The tariff was protested by F. W. Stock & Sons, Inc., of 
Hillsdale, Mich., and others, soft wheat millers and storage 
operators, who alleged that the limitation of their ability to 
purchase grain from Grand Trunk points would jeopardize and 
~~ al rights and interests (see Traffic World, Aug. 5, 
p. ; 


PETROLEUM INCREASE SUSPENSION DENIED 


The Commission has refused to suspend tariffs filed by 
Refiners Transport & Terminal Corporation, effective August 15, 
carrying an increase of 4.77 per cent in interstate commerce, 
and intrastate in all but Indiana, in which the increase would be 
5 per cent, on petroleum products in bulk trucks. The tariffs 
involved were supplements Nos. 7 and 8, MF-I. C. C. No. 9; 
P. U. B. O. No. 9, cancelling P. U. C. O. No. 7; supplement 
No. 13 to M. P..S. C.. Mo. 3;'and P. S.C: ©: No. T. RB. 4. 

Suspension of the tariffs was asked by Price Administrator 
Bowles, who said that as recently as March 22 and April 1 
Refiners had increased its interstate rates and Michigan intra- 
state rates 5 per cent. He said Refiners’ financial figures, sub- 
mitted to the O. P. A., disclosed that there did not appear 
to be a need for additional revenue. 


MULTIPLE CARLOADING RULE 


The rail carriers named in consolidated classification No. 
16 have been granted special permission No. 21877 postponing 
the effective date of the schedules under suspension in I. and S. 
No. 5268, Rule 33—Multiple Loading, until October 20. In that 
proceeding, the Commission found unjust and unreasonable a 
proposed change in the present rule to the extent that it would 
restrict multiple loading to one point of origin and to the 
extent that the proposal did not conform to a provision sug- 
gested by the Commission (see Traffic World, June 16, p. 1619). 

The carriers said the provisions of Rule 33 were under 
postponement in I. and S. 5268 to August 20, and that division 
2 of the Commission: had advised them that the matter could 
not be disposed of within the period of postponement, and had 
requested a further postponement of two months. 

“It is, therefore, the request of your petitioners that spe- 
cial permission be granted them in order to accomplish this 
postponement,” said the carriers’ application, filed by A. H. 
Carson, alternate agent for Southern Classification lines. 
Recently Ideal Cement Co., of Denver, Colo., filed a pro- 
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test against section (7) in Rule 33, saying that the exception 
in question would restrict application of the rule so as to “"~ 
it inapplicable to “cement, hydraulic, portland or natural, 
packages.” (See Traffic World, Aug. 12, p. 376.) 


RAYON TIRE CORD YARN 


The Middle Atlantic States Motor Carrier Conference, Inc., 
has withdrawn its request that the Commission suspend supple- 
ment 7 to Pennsylvania Railroad I. C. C. 2682, and supplement 
151 to Reading Co. I. C. C. 2166, effective August 15. The con- 
ference said it had protested the proposed rate of 32 cents, 
minimum weight 40,000 pounds, for application on rayon tire 
cord yarn on cones from Marcus Hook, Pa., and Chester, Pa., 
to Front Royal, Va., via the Reading Co., because the proposed 
rate had been flagged as a motor-competitive rate (see Traffic 
World, Aug. 12, p. 376). It said the justification of the rate by 
the Pennsylvania, in its reply to the protest, was not based on 
motor competition. 

Both the Pennsylvania and the shipper, American Viscose 
Corporation, explained that the movement involved was an 
emergency war-time movement, the Pennsylvania saying it was 
in the nature of a transit movement from plant to plant, as 
there was equipment at Front Royal for beaming the yarn 
which was not at Marcus Hook, and for which there were no 
facilities and insufficient space ‘at Marcus Hook. Accordingly, 
said the shipper, the production at Marcus Hook would be 
placed on cones and shipped to Front Royal for the sole pur- 
pose of having the tire cord or yarn removed from the cones, 
slashed and beamed, and pointed out that the proposal, because 
of the emergency character of the movement, resulted in higher 
transportation costs to the shipper than would apply in normal 
times, as the movement of the rayon yarn under ordinary cir- 
cumstances from the Marcus Hook to the Front Royal plant 
would be “highly unnatural.” 


Turner’s Transfer Suit 


The federal district court for the middle district of North 
Carolina, Greensboro division, has upheld an order by the Com- 
mission, division 5, granting to Guy M. Turner and Frank B. 
Turner, dba Turner’s Transfer, a certificate authorizing, under 
the “grandfather” clause of the act, motor common carrier 
operations in less territory and containing restrictions as to 
commodities less than that for which the applicant applied. 
The decision of the court was handed down in an injunction 
suit filed by Turner’s Transfer against the United States and 
the Commission. The motor carrier certificate in question was 
granted in a report dated December 30, 1943, in MC 66691. 

“The complainant,” the three-judge court said in its opin- 
ion, “contends that the findings of the Commission necessitate 
a reversal because of an erroneous application of the law to the 
facts found; that irregular routes necessarily negative con- 
tinuity; that substantial and continuous service from June 1, 
1935, to the filing of the petition do not apply to carriers over 
irregular routes; that the Commission’s ruling would require 
a carrier to go regardless of whether he had freight to haul 
and relies on Thomson vs. United States, 321 U. S. 19, to sus- 
tain his contention. . . 

The court said it was unable to find anything in that case 
that sustained the applicant in the instant case, nor, it said, 
did U. S. vs. Carolina Carriers Corporation, 315 U. S. 475, help 
the complainant. 

“The evidence in the record affords a reasonable basis to 
sustain the findings of the Commission both as to territorial 
scope and commodities to be carried,” said the court. ‘Con- 
gress conferred upon the Commission the power to form its 
judgment and to enter appropriate orders. There is no error 
justifying this court to set the order aside. ...It is... the 
duty of the Commission to consider the evidence and to deter- 
mine from it whether there was bona fide operation as a com- 
mon carrier before June 1, 1935; if so, whether that bona fide 
operation continued since that time. These are questions of 
fact for the determination of the Commission from the evidence 
produced. The weight of that evidence is for the Commission 
not the courts. The evidence here is substantial, supports the 
findings and no error of law is discovered to vitiate the find- 
ings. . . . The injunction will be denied and the suit dismissed.” 


Cartage Company Status Case 


The Chicago Cartage Company has filed its answer in fed- 
eral court at Chicago to the complaint of the Office of Price 
Administration that the defendant, a local cartage operator, is 
a contract carrier whose “service” charges are subject to con- 
trol by the O. P. A. and which has collected approximately 
$3,500 from several shippers in excess of maximum charges 
approved by O. P. A. The suit was filed Apri! 10 and is 
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docketed as No. 43 C 422 (see Traffic World, April 15, p. 1051). 
It is a test suit to settle the long-standing question of whether 
or not local carters are contract or common carriers. 

Defendant in its answer says it operates under a certificate 
of public convenience and necessity from the Commission and 
that its rates are subject not only to regulation by the Com- 
mission but also by the Illinois commission and Chicago munic- 
ipal authority. It says that under the price control act, the 
rates of common carriers are not subject to O. P. A. jurisdic- 
tion. It says that under revised supplemental regulation No. 
11, Amendment 50, O. P. A., effective May 23, “if in the fur- 
nishing of the services of transportation of commodities by 
motor conveyances to the general public, the rates charged for 
such services have not been established or not otherwise regu- 
lated by a federal, state or municipal authority having juris- 
diction, then the rates charged for such service as were law- 
fully in effect on March 24, 1944, constitute the maximum price 
for such service under the ‘General Maximum Price Regulation, 
as amended,” and that since defendant’s rates at the time the 
complaint was filed were the same as its rates before March 
24, “there is no effective allegation of violation of the General 
Maximum Price Regulation.” Plaintiff had not, therefore, stated 
a cause of action, the answer says. 

The O. P. A. in its complaint, and in an amended complaint 
and detailed statement on the alleged violations, said that the 
defendant was a contract carrier because its rates varied from 
customer to customer, and as to each customer from time to 
time, and because it furnished its equipment to certain cus- 
tomers on a “stand-by” basis. It alleged that Chicago Cartage 
violated the price regulations by assessing charges that were 
more than 8% per cent above the highest charges assessed be- 
fore March, 1942, after the O. P. A. had authorized the carters 
in the Chicago area to increase their rates 8% per cent to meet 
a wage increase granted by the war labor board. 

The case has been set for trial on December 6. 


Pullman to Sell Its Cars 


The Pullman Company has opened negotiations with the 
railroads for sale of its sleeping car business, D. A. Crawford, 
president of Pullman, Inc., said August 13 in a quarterly state- 
ment to company stockholders. He said Pullman, Inc., pro- 
posed to offer to prospective railroad purchasers the opportunity 
to acquire the “going, experienced organization” that operated 
the centralized pool of sleeping cars. 

Under a ruling of the federal district court at Philadelphia, 
effective July 7, Pullman, Inc., received 90 days from that date 
to elect whether or not it would dispose of its manufacturing 
interests or its sleeping car business and to submit to the court 
for hearings and approval a plan to effectuate such separation. 
The stockholders were advised July 8 that the directors of the 
Pullman group of companies had decided not to appeal from 
the court’s order (see Traffic World, July 15, p. 142). The 
directors elected to dispose of the sleeping car business. 

Mr. Crawford’s statement said: 


In pursuance of this decision the management of the Pullman 
Company is proceeding, in the first instance, to negotiations with the 
railroad users of Pullman sleeping car service, for development of a 
plan for separation of the sleeping car business and its connected 
properties, from the remaining companies in the Pullman group. 

We would propose to include in the plan to be developed for take- 
over of the sleeping car business by a railroad buying group, the 
opportunity for continuation of the centralized pool of sleeping car 
operations under the management of a going, experienced organization 
that could be taken over with the physical properties. This would 
assure maintenance of the pool system of sleeping car service, which 
the court in effect found to be desirable in the public interest and to 
the economic advantage of the railroads, as well as maintenance of 
the high standards of travel service created by the Pullman Company 
in its more than three-quarters of a century of activity in this business. 
Such an arrangement would also permit continuance of that mobility 
of cars, equipment, supplies and personnnel which are necessary to 
meet the fluctuating demands engendered by the seasonal ebbs and 
flows of sleeping car travel throughout the country. 


MOTOR ACT PROSECUTIONS 

Southern Mississippi district, Jackson division. On recon- 
sideration, Judge Sidney C. Mize set aSide the judgment entered 
on July 13, 1944, whereby the defendant United Van Lines, 
Inc., was adjudged guilty of aiding and abetting the commis- 
sion by Mississippi Moving & Storage Co. of certain offenses 
under the interstate commerce act, and entered a judgment of 
not guilty as to United Van Lines, Inc. In its original judgment 
of conviction the court sustained the government’s contention 
that Mississippi Moving & Storage Co. was the carrier of cer- 
tain interstate shipments of household goods transported on its 
vehicles under alleged oral leases of those vehicles to United 
Van Lines, Inc., and that the latter was, in effect, ; leasing its 
operating rights and privileges to the Mississippi company for 
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10 per cent of the revenue on the shipments involved (see Traffic 
World, July 29, p. 261). On reconsideration, however, the court 
concluded, on the evidence as a whole and “giving the defendant 
the benefit of all reasonable doubt in the case,” that the Missis- 
sippi company was not the carrier of the shipments but was 
merely the agent of United Van Lines, Inc., and that the latter 
should be adjudged not guilty of aiding and abetting the former 
to operate as such carrier without rates and insurance on file 
with the Commission. 


RED SEA CHARTER CASE 

The district court of the United States for the District of 
Columbia has dismissed the suit of the Waterman Steamship 
Company asking an injunction and declaratory judgment that 
charter hire of its vessels used in the Red Sea service several 
years ago was not subject to renegotiation by the Maritime 
Commission. The Department of Justice filed a motion asking 
that the action be dismissed and the court granted the motion. 


Mixed Carload Rule 


The rule recommended by Examiner Claude A. Rice, in lieu 
of the present rule 10 of the western classification, in the pro- 
posed report in No. 28989, Illinois Territory Industrial Traffic 
League vs. Union Pacific et al. (see Traffic World, July 15, 
p. 133), would substantially injure, if not destroy, the business 
of the western jobber, would operate to prefer and foster 
transportation by motor carriers in competition with the de- 
fendant railroads, would not be subject to adequate policing 
and would open the doors to fraud on the railroads, said the 
Southwestern Paper Merchants Association, the National Paper 
Trade Association, the Green Bay (Wis.) Traffic Association 
and a group of Green Bay wholesale firms in a brief on ex- 
ceptions to the proposed report of Examiner Rice in No. 28989. 

Classification rule 10, these interveners averred in their 
brief, was satisfactory generally throughout western territory 
and did not impede the flow of traffic throughout that territory. 
They maintained that the fact that freight charges accruing 
under present rule 10 were higher than would be accrued under 
the proposed rule was not proof of unreasonableness of the 
former. The rule proposed by the examiner included a_pro- 
vision for determination of transportation charges by applying 
to the actual weight of each article in a mixed carload the 
rate on a straight carload thereof, subject to a minimum 
charge on each item in the mixed carload of the straight car- 
load rate by the hundred pounds; a provision for addition of 
specified arbitraries to compensate the carriers for certain 
expenses involved in handling of mixed carloads, and a pro- 
vision for continuation of the practice of charging for a deficit 
in carload minimum weight the carload rate applicable to the 
highest rated article in the shipment. The proposed rule pro- 
vided, further, that if a commodity in a mixed carload was 
subject to alternative straight carload rates and minimum 
weights the rate charged should be not lower than the rate 
that would apply if the same quantity of that commodity were 
shipped as a straight carload. Under the present rule, when 
alternative rates are not involved, transportation charges on a 
mixed carload shipment are based on the straight carload rate 
applicable to the highest rated article in the car and on the 
highest minimum weight applying to any article in such car. 

In connection with their contention that the proposed rule 
would be destructive of the western jobber, the parties to 
the brief said that that rule would open up opportunities to 
the “irresponsible peddler’” who shipped in mixed carloads of 
staple merchandise for immediate resale at destination. Such 
a one, they said, “has no investment in warehouse and stock 
to carry, he is a fly-by-night who contributes nothing to the 
community except a few dollars by which he undersells below 
Standard fair prices.” They contended, further, that the pro- 
Posed rule would be “a bonanza for such concerns as Sears- 
Roebuck & Co. and Butler Brothers Co., each with its thou- 
sands of various items of merchandise; for cities like Chicago 
and New York with their thousands of industrial products and 
their large stocks of merchandise items; the chain department 
Stores; the large mail-order houses; and the super markets,” 
and that it would “ruin the specialized wholesaler located in 
the consuming territory, the paper merchant, the grocery job- 
ber, the hardware jobber, the jobber of plumbing supplies, the 

jobber of building materials, and the like, all of whom are 
able to stay in business because they make use of a more 
economical transportation service than is involved in the direct 
shipment of smaller lots in less-than-carload service over long 

istances from producer to their customers.” The interveners 
parties to the brief asked the Commission to find that the 
Present rule 10 had not been shown to be unreasonable or 
unjust, and to dismiss the complaint. 

“If the examiner’s recommended findings of unreasonable- 
ness were sound the result would be absurd because it logically 
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follows that to transport an 1. c. 1. shipment in a mixed carload 
at_a materially less charge than to transport a like 1. c. 1. ship- 
ment in ‘orthodox’ 1. c. 1. service results in undue preference 
and prejudice and is therefore unlawful,” said the Rounds & 
Porter Lumber Co. and the Wichita (Kan.) Chamber of Com- 
merce in their exceptions to Examiner Rice’s proposed report 
in No. 28989. They said that, in substance, the examiner’s 
proposal was to move many l. c. 1. shipments in one mixed car- 
load by one shipper at the specific carload rate applicable to 
each commodity. 

“The Commission, as stated in Meats and Packing House 
Products From Chicago, 220 I. C. C. 677 (692),” they continued, 
“has refused to approve conditions which would benefit one or 
a few shippers and correspondingly injure others, as when 
under mixing rules carload rates would be accorded on the 
entire mixture for one concern, while another shipping but one 
of the commodities would pay 1. c. 1. rate... .” 

They said the Commission should find that the present rule 
10, R. C. Fyfe’s I. C. C. No. 29, had not been shown to be 
either unjust or unreasonable and should dismiss the complaint. 
They asked for oral argument. 





Freight Classification 


As the result of a difference of opinion among southern 
interests, as to whether or not commodity rates were involved 
in No. 28300, Class Rate Investigation, 1939, and No. 28310, 
Consolidated Freight Classification, forty-five companies, al- 
most all of them lumber companies, have asked, and been 
granted by the Commission, permission to withdraw their 
names from a “statement of principles” filed with the Com- 
mission in oral argument in those proceedings. The withdrawal 
was permitted by an order of division 2. The statement of 
principles was filed by A. J. Ribe on behalf of the Southeast 
Shippers’ Conference, and was criticised by A. G. T. Moore, 
traffic manager of the Southern Pine Association, and chair- 
man of the board of governors of the Southern Traffic League 
(see Traffic World, June 24, p. 1707). 

The petition for permission to withdraw the names from 
the statement was filed by George P. Cochran, on behalf of 
thirty of the companies, and ‘by C. Eugene Fowler, on behalf 
of the other fifteen. They said that, since their clients had 
subscribed to the statement it appeared that there had been 
different constructions placed on the meaning of the wording 
of the statement that “uniformity throughout the country as a 
system could not, in the very nature of things, be confined 
or restricted alone to class rate structures, which are in- 
separable from the balance of the country’s entire rate struc- 
tures.” They said the construction placed on the words by 
those petitioning to withdraw their names was “to the effect 
that the rates or ratings on ‘commodities’ are not involved 
in these proceedings but, by the nature of things, may per- 
haps some day be involved, provided the Commission should 
find for the complainants in this cause.” 

In reply to the petition the conference said that the peti- 
tioners had a right to withdraw, but that the conference was 
unable to see how the statement of principles presented on 
its behalf was subject to different interpretations as the peti- 
tioners had alleged. 

The conference said that the statement had been filed in 
accordance with the specific instructions of a meeting held | 
May 24 in Birmingham, Ala., and that having so acted the 
conference had no other desire than to afford the petitioners 
the fullest liberty and right to act on behalf of their clients 
as they deemed best. : 

In discussing the statement of principles in oral argument, 
Mr. Moore said that the lumbermen didn’t want to be “dragged 
into this case” and to bear any additional transportation cost 
burden to take up. the slack occasioned by any possible reduc- 
tions in class rates. Relations existing between class traffic 
revenues and lumber traffic revenues, he said, were purely 
accidental and had no relationship one to the other. 


Imported Hardwood Lumber 


Asking that the decision of division 2 of the Commission, 
in No. 28861, E. J. Stanton & Son vs. A. T. & S. F. et al., be 
reversed, the complainant has filed a second petition for recon- 
sideration with what it says is “a supreme effort to point out 
and show the erroneous decision . . .” made by the division. 
In that proceeding, the division found carload shipments of 
hardwood lumber from the Philippine Islands to Los Angeles 
Harbor, Calif., stored at the port, and reshipped to Canadian 
destinations, to be foreign commerce not subject to the inter- 
state commerce act. It also found the rates applicable for 
transportation within the United States of such carload ship- 
ments not unreasonable or unduly prejudicial. It found that 
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the domestic rates from Los Angeles to Port Huron and Detroit, 
Mich., were applicable for that part of the through transporta- 
tion that took place within the United States on the shipments 
that originated at Los Angeles, and that those rates had not 
been shown to have been unreasonable or unduly prejudicial 
(see Traffic World, April 8, p. 974). 

The complainant quoted from the decision as follows: 


In respect of those of complainant’s shipments which consisted of 
lumber stored at outer harbor points or in facilities. of the Inner 
Harbor Terminal Co., the evidence sufficiently established that the 
lumber was handled at the port in a manner which met the require- 
ments and conditions of the tariffs governing application of the 
import rates. 


It said that Agent L. E. K‘pp’s Trans-Continental Freight 
Bureau East-Bound Import Tariffs Nos. 30-C and 30-D, I. C. C. 
Nos. 1448 and 1467, named the rates from the complainant’s 
points of origin, Los Angeles Harbor, to points in the Dom‘nion 
of Canada including Nova Scotia, and that all lines of the 
defendants were named as participating carriers, including the 
Canadian carriers, including the carrier delivering the shipments 
to Weymouth, N. S. The complainant also quoted a statement 
from the decision that “no joint international rates were pro- 
vided on hardwood lumber from Los Angeles to Trenton, 
Sarnia and Weymouth,” and added that, whether or not the 
division meant Los Angeles proper or Los Angeles harbor, it 
could not agree to the statement “as of fact.” It said that Los 
Angeles harbor was within the city limits of Los Angeles and 
that the rates from Los Angeles harbor might not be exceeded 
from Los Angeles proper. 

The complainant said that the examiner, in his proposed 
report, had denied the defendants’ argument as to the jurisdic- 
tion of the Commission, citing Fuller & Co. vs. Southern Pacific 
Co., 128 I. C. C. 199. In that case, the complainant said, the 
Commission, division 3, had held that there was no connection 
between the ocean transportation to the port of San Francisco 
and the subsequent rail movement to Los Angeles. So with its 
case, it continued, there was no connection between the ocean 
transportation from the Phil’ppine Islands and the subsequent 
rail movements from the California ports to the Canadian desti- 
nations. New bills of lading were issued, the freight charges 
paid to the ocean carriers on arrival at the port, it said, and 
that it had complied with the 12 months’ rule provided by the 
tariff. Due to these facts, it added, the division had erred most 
seriously in finding that its shipments were foreign commerce 
not subject to the act. 

“Any other rulinz would be sad to the complainant who 
is try ng for protection from unjust penalty slapped upon him 
by the railroads who are subject to the interstate commerce 
act providing said act has a meaning,” said the complainant. 

It said that, having shown that the sh’pments were under 
the jurisdiction of the act, its analysis of the two tariffs should 
convince all interested parties that the complainant was entitled 
to the rate as published of 83 cents as claimed to Trention, 
Sarnia and Toronto, Ontario, and $1.28 to Weymouth, N. S. 


Carolina Truck Minimum Rates 


Price Administrator Bowles, on his own behalf and on be- 
half of Stabilization Director Vinson, has filed a protest with 
.the Commission against what he describes as a proposal by 
Carolina Transportation Co. to establish minimum rate restric- 
tions resulting in increases in joint-line rates of that company 
with one or more connecting carriers. 

Specifically, the protest is directed against item 237.4, page 
3, supplement 168 to Southern Motor Carriers Rate Confer- 
ence, Agent, tariff MF-I. C. C. 130, effective September 6. 

“With respect to these minimum rates,” the Price Admin- 
istrator said, “the carrier states in its notice to this office that 
it does not desire to short-haul itself on joint-line traffic be- 
tween points of origins and points of destinations which are 
served by it, and that the change is made under section 216(c) 
of the interstate commerce act.” 

The Price Administrator said that the increases proposed 
were exemplified by an increase in the present 62-cent rate on 
seventh class traffic between Raleigh, N. C., and Atlanta, Ga., 
to 80 cents by one connecting carrier, to 126 cents by two con- 
necting carriers, and to 180 cents by more than two connecting 
carriers. The minimum as to all classes of shipments by more 
than two connecting carriers between Raleigh and Atlanta 
would be 180 cents, according to the O. P. A. protest. It di- 
rected the Commission’s attention to a statement in the “recent 
decision” in I. and S. M-2154, Minimum Rate Restrictions To, 
From and Within Southwest, that “if the general bases of class 
rates now maintained are too low on the lower-rated traffic 
which moves long distances as contended by the respondents, 
the situation should be corrected by a revision of the classifica- 
tion and the class rates rather than by establishing general 
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bases of minimum class rates.” Asking the Commission to sus- 
pend the instant proposal, the O. P. A. said the quoted lan- 
guage applied here with full force and effect. 





Petroleum by Truck 


Two short-line railroads, pointing to the serious effect on 
their revenues of the loss of petroleum traffic to the trucks, and 
the Pacific Southwest Railroad Association, have joined in 
filing a petition in MC 79577, Sub. 5, Oilfields Trucking Co., 
Bakersfield, Calif., extension application for reconsideration by 
the entire Commission. In that proceeding, the Commission, 
division 5, reversed its prior decision and granted the appli- 
cant authority to transport petroleum products, in bulk, in tank 
trucks, over irregular routes, from Bakersfield, Calif., and 
points within 40 miles thereof, to points in Nevada north of 
U. S. highway 50, and to points in Arizona, except Beaver 
Dam. 

Among other things, the petitioners contended that the 
evidence failed to show that public convenience and necessity 
required the extension of the applicant’s operations between 
on-rail points in the Bakersfield area and on-rail points in the 
considered Arizona and Nevada territories. The grant of au- 
thority was apparently on the theory that “the public is en- 
titled to adequate service by motor vehicle as well as by rail,” 
the petitioners said, and argued that such a holding was erro- 
neous and contrary to legislative and decision standards. This 
was especially so, they said, when it was recalled that the 
Commission had seen fit to deny an application where the facts 
had developed that no motor service was available to the 
public in the considered territory, citing Arthur C. Baily, Com- 
mon Carrier Application, 33 M. C. C. 573, and Forrest Worm 
and Fred Worm, Extension, 32 M. C. C. 641. In the latter 
case, they said, the Commission had denied the application to 
transport petroleum products, in bulk, solely on the ground of 
threatened diversion of traffic from the rail carriers. 

While the majority of the rail carriers involved in the 
proceeding could probably withstand loss of additional petro- 
leum traffic, the situation was far different and far more serious 
in the case of the two protesting rail lines—the Virginia & 
Truckee Railway and the Nevada Northern Railway Co., the 
petition said. The bulk of inbound carload traffic revenue of 
one of these roads was derived from petroleum and petroleum 
products, it said, and that it was obvious that such revenue 
was vitally important and absolutely essential to these short- 
line railroads. Further loss of the traffic, it said, would impair 
their ability to maintain facilities, frequency of service, and 
a rate level for the movement not only of petroleum products, 
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but other commodities as well, on a basis sufficient to permit J 


marketing and consumption, all of which, it said, were of the 


_ greatest consequence to the general public. 


T. P. & W. Notes 


“The Commission should not decline to consider, and 
remedy if possible, the present flagrant situation, which is im- 
peding fast and efficient railroad transportation and, conse- 


quently, is interfering with the most vigorous possible prosecu- | 


tion of the war,” said George P. McNear, president of the 
Toledo, Peoria & Western Railroad, in exceptions to the pro- 
posed report by Examiner H. C. Howard in Finance No. 14607, 
Toledo, Peoria & Western Railroad Proposed Notes, in which 
the examiner recommended denial of the T. P. & W. applica- 
tion for authority to issue $100,000 of 3 per cent notes, series A, 
due June 1, 1949 (see Traffic World, July 29, p. 251). 

Mr. McNear said the examiner erred in failing to consider 
“the circumstances surrounding the seizure of applicant’s cash, 
other working capital, properties and other assets on March 22, 


1942, and the subsequent developments and added that “only | 


by a consideration of these matters can one answer the impor- 
tant question why applicant now needs to borrow for working 
capital.’”’ He said that the Commission was “charged with the 
efficient operation of railroads” and that, “time and again,” it 
had intervened, in the public interest, to prevent waste and the 
dissipation of funds by railroad managements. 

The applicant’s president said that subsequent to July 13 
the applicant had reached a point in its negotiations where, if 
it agreed to certain modifications~in the indenture securing the 
proposed issue of notes and consummated the transaction not 
later than September 30, it could sell $100,000 principal amount 
of such notes at par, less a commission of 1 per cent, such notes 
to bear interest at 2 per cent instead of 3 per cent. 


“It should not require five years, the term of the proposed 


issue of notes,” he said, “to ascertain our rights and either 
regain possession of our properties or obtain some just com- 
pensation. Either development would permit the prompt repay- 
ment of the principal and interest of the notes. Meanwhile, it 
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seems only proper for applicant to protect the purchasers of 
the notes by setting aside from the proceeds thereof sufficient 
funds to pay the interest, while applicant’s rights are being so 
determined.” 

Taking exception to the examiner’s statement that “all of 
the proceeds from the proposed notes would be used to pay 
obligations which are incurred in the operation of property, 
yet the applicant is not an operating carrier,’’ Mr. McNear said 
that applicant had not stated that the proceeds from the pro- 
posed notes would be used to pay obligations incurred in the 
operation of the property. He said the proceeds were to be used 
by applicant for its proper performance of service, “future as 
well as present,” to the public as a common carrier. He cited 
the definition of a common carrier in section 20a, saying that 
that section “under which our application is made,” related to 
common carriers, not operating carriers, and added that he 
believed the applicant was a common carrier within the mean- 
ing of the definition quoted and that, therefore, the Commis- 
sion did have jurisdiction. 


W. L. E.-Pa. Controversy 


Briefs have been filed by the Wheeling & Lake Erie and 
the Pennsylvania in Finance No. 14531, involving an applica- 
tion of the W. & L. E. for authority to operate over the tracks 
and a bridge belonging to the Wheeling Steel Corporation, be- 
tween Steubenville, O., and the expanded plant of the corpora- 
tion on the other side of the river at E. Steubenville, W. Va. 

The Pennsylvania argued that the application should not 
be granted because there was no necessity for the extension, 
since the Pennsylvania could serve the plant on the West Vir- 
ginia side of the river. If it was permitted to perform the serv- 
ice, said the Pennsylvania, the W. & L. E. should not be per- 
mitted also to make payment to the industry, but that at most 
the service should be rendered as a plant switching delivery 
under the usual siding agreement. If, however, the application 
was granted, the Pennsylvania said it should be on condition 
that it have the same right to use the bridge as the W. & L. E., 
in order to preserve rate equality in territory already served 
by the Pennsylvania, including similar payment to the industry 
for the use of the bridge or for performing the service. 

The W. & L. E. argued that its revenues should be pre- 
served, saying that over a 14-year period it had enjoyed $6,- 
838,677.94 of revenues in handling ex-lake iron ore from Huron, 
O., to Steubenville, and that the expansion of the steel plant 
to the other side of the Ohio River resulted in the existence of 
two parts of one plant, connected by the steel company’s bridge 
over the river. It was not invading any territory, the W. & 
L. E. argued, because for 14 years it had enjoyed more than 
57 per cent of the traffic destined “to this territory,” and that, 
therefore, to the extent of that percentage of the traffic the 
territory was that of the applicant and not of the Pennsylvania. 
By the proposed contract with the steel company, under which 
it would pay the industry for the use of the bridge, the W. & 
L. E. said it would be enabled to preserve the existing compe- 
tition and to preserve its revenues, and at the same time save 
what would otherwise be a heavy capital expenditure and oper- 
ating expenditure if it had to provide the bridge across the 
river. The Pennsylvania said approval of the application would 
not only permit invasion of its territory, but that it would give 
the W. & L. E. a rate advantage of approximately 2% cents a 
ton by reason of the rental payment to the industry. This, it 
said, would be clear gain to the industry, as operation over its 
tracks would entail no additional expense, adding that, since 
every car handled by the W. & L. E. would reduce the cost of 
ownership of the bridge, an incentive would be present to divert 
traffic to that railroad. 


Trucking by Pipeline Builder 


Hauling of pipe and materials by it in connection with its 
operations as a pipeline contractor was incidental to those 
operations and constituted private carriage, for the continuance 
of which no authority was necessary, said Williams Brothers 
Corporation in a brief in MC 53580, Williams Brothers Cor- 
poration Contract Carrier Application. It said that in its orig- 
Inal report in this proceeding, 14 M. C. C. 749, dated March 13, 
1939, the Commission had made findings to that effect and that 
those findings, brought into issue after reopening of the pro- 
ceeding on petition of protestants, were sound and should be 
affirmed. 

_The applicant said that at a further hearing before Ex- 
aminer A. F. Borroughs at Tulsa, Okla., April 27 to May 1 
this year, protestants introduced evidence through seven wit- 
nesses, four of whom were connected with motor carriers en- 
gaged in the business of hauling and stringing pipe. 

“A strikingly significant fact as to the testimony of these 
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witnesses,” said the applicant in its brief, ‘was the failure to 
controvert, or even to attempt to controvert, the evidence in- 
troduced by Williams Brothers Corporation as to the incidental 
character of its hauling and stringing of pipe as part of, and in 
furthering, its real business as a pipeline general contractor. 
In fact, a witness for one of the stringing carriers frankly ad- 
mitted on cross-examination that he knew that Williams Broth- 
ers Corporation is limited to doing its own private work while 
his company can haul for anyone, including Williams Brothers 
Corporation.” 

Briefs have been filed by protestants in MG 53580, by 
C. Hobson Dunn, and jointly by Parkhill Truck Co., J. L. Cox 
and Son, and J. R. Vandaveer & Son. Mr. Dunn asked the 
Commission to order the applicant to cease either its opera- 
tions as a general pipeline construction contractor or its opera- 
tions as a pipeline stringing motor carrier; or, in the alterna- 
tive, that the Commission order the applicant legally to sepa- 
rate the two operations; or, in the further alternative that the 
Commission find the applicant’s status to be that of a common 
carrier by motor vehicle for hire. Any authority granted the 
applicant should be limited to the states of Oklahoma, Kansas, 
Texas, Missouri, Illinois, Indiana, Colorado, Wyoming, Arkan- 
sas, Louisiana, Mississippi, Alabama, Virginia, Tennessee, New 
Mexico, Nebraska, and South Dakota, he said. 

The protestants, parties to the joint brief, said the Com- 
mission should find that the applicant was not a private carrier 
but had been conducting a transportation service “if bona fide” 
as a common carrier for compensation for profit and that such 
service was not incidental to its pipeline construction business. 
The applicants’ transportation service as a common carrier for 
hire was not bona fide, they said, and asked that the Commis- 
sion issue a cease and desist order. If the applicant was found 
to be in bona fide operation, they said, its operations should be 
limited to the transportation of pipe, fittings, and supplies used 
in the construction and dismantling of pipelines from rail and 
water terminals, on the one hand, to pipeline rights of way, on 
the other, in Arkansas, lllinois, Kansas, Louisiana, Missouri, 
Nebraska, and Wyoming. They contended that the record dis- 
closed that the applicant, in arriving at its costs of operation, 
broke down its total expense on each contract performed, and 
said that an exhibit showing cost of operation was “misleading 
in that total costs are not shown and charges for work and 
labor are totally absent.” They said that since the exhibit did 
not show whether a profit was made in the unloading, hauling 
and stringing of pipe and kindred commodities, it was clear 
from the testimony of one witness that “applicant in each 
instance strings for hire with the intention of making a profit 
out of the transportation service rendered.” ° 

Mr. Dunn said that the applicant had not been in bona 
fide operation because it was enabled to perform hauling and 
stringing work on its own pipeline construction jobs at cost, 
while other general pipeline construction contractors who were 
not in position to conduct a similar operation must subcontract 
such hauling and stringing work to a regulated motor carrier, 
such as the protestant. This, he said, made it possible for the 
applicant to eliminate the profit on the haulage which enabled 
the applicant, other things being equal, always to bid for, and 
perform a pipeline construction job at a figure under that of 
other general pipeline construction contractors by the exact 
amount of the profit other general contractors must pay for 
the hauling and stringing work. 


Furniture Transport Controversy 


Creston Transfer Co., of Lansing, Mich., has filed a petition 
with the Commission in MC 696, Vanportation & Warehouse 
Corporation Application, asking the Commission to set aside its 
orders in that proceeding, and to reopen the matter for further 
hearing and reconsideration, on the ground that it had never 
had any notice of any kind as to any hearing or any other 
action of the Commission with relation to the “grandfather” 
application of Vanportation. Although, it said, Vanportation 
had been issued a certificate authorizing it to engage in a 
widespread operation in the transportation of new furniture, in- 
cluding the right to originate shipments at all of the many 
furniture manufacturing plants in Michigan, as well as to de- 
liver such merchandise in that state, no notice of any hearing 
on the “grandfather” application had ever been served on 
either the Commission’s district offices in Michigan, or on the 
Michigan Public Service Commission, or on any motor car- 
rier domiciled in Michigan. Creston said that, although it was 
the largest transporter of uncrated new furniture in the United 
States, it had not been named “or noticed” by either the appli- 
cant or the Commission. 

It said other irregularities had been responsible for the 
development of the situation, referring particularly to the files 
and records of the Commission which, it said, were found to 
show that “the BMC-1 application contains statements which 
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would have misled and deceived any one as to the scope and 
nature of the application, even if a copy thereof had been called 
to our attention. .. .” 

In connection with claimed territory of “all points, all 
states east of the Mississippi River” as the destination territory, 
Creston said the application indicated a claim that service of 
the application had been made on the governors of those states. 
This, it said, was contrary to the provision of the statute, which 
required service to be made on the board or commission in each 
state, if there be such a board. It added that “any such serv- 
ice was not the notice required in the statute and would not 
have served to do anything except deceive this petitioner and 
all other interested parties and conceal the facts from those 
the statute attempts to protect.” 

Creston also pointed out that the notice of hearing failed 
to say anything about service to or from Michigan, and that 
the notice specifically excluded the precise kind of business 
granted the applicant by the certificate because, it said, the 
notice covered the transportation of household goods for de- 
partment stores, furniture dealers and interior decorators. Even 
more important, it said, was the fact that the notice limited 
the claim as to service to New York, New Jersey, Connecticut, 
Massachusetts, Rhode Island, Delaware, Maryland, Pennsyl- 
vania, Virginia, and the District of Columbia. It said, also, 
that the original application had claimed a right to transport 
general commodities and that, therefore, it did not “notice any 
one of the fact that uncrated new furniture—a highly special- 
ized form of transportation—was involved.” 

Creston said the petition for reopening and rehearing and 
on which the second hearing was held was not served on any 
one in Michigan and that, despite all of the defects enumerated, 
and without formal amendment to the application, the ex- 
aminer had permitted the applicant to broaden the scope of the 
proceeding and to make claim to a right to serve all points 
in all of the states east of the Mississippi both as origin and 
destination, and that the examiner’s report had failed to make 
mention of the fact that the application had been amended, if 
such was the case. Creston said that “it also specifically men- 
tions the fact that the applicant had not excepted to the grant 
of the six regular routes. Instead the order makes it appear that 
the original application had been filed to cover the irregular 
operations which he then proceeds to recommend despite the 
fact that the situation is exactly to the contrary, as described 
above.” It said further that it appeared that the applicant 
had not transported any new furniture from any point in Mich- 
igan since the date of the hearings referred to and had not 
operated in accordance with the terms of the certificate. 


T. & P. Motor Tarifis 


Since the Commission has now granted the applicant’s re- 
quest that the applicant’s parent company, Texas & Pacific 
Railway Co., be allowed to become a party to all-motor tariffs, 
there is no necessity for the further hearings in these proceed- 
ings granted by an order of division 5 on February 14 of this 
year, say the Texas & Pacific Motor Transport Co. and the 
Texas & Pacific Railway Co. in a petition in MC 50544, Texas 
& Pacific Motor Transport Co. Common Carrier Application, 
and 13 sub-numbered applications joined with that proceeding, 
asking for cancellation of the further hearings and for permis- 
sion to withdraw the application in MC 50544, Sub. No. 11, 
Texas & Pacific Transport Co. Extension-Pecos-El Paso, Tex. 

The Texas & Pacific Railway and its motor subsidiary said 
that in a petition they had filed in May, 1943, they had asked 
the Commission to grant the railway permission to become a 
party to and be allowed to participate in “the necessary all- 
motor tariffs”; that this request had been denied, but that the 
applicants’ alternative request to set all the proceedings down 
for a hearing had been granted. 

Subsequently, J. D. Hughett as agent for the applicant and 
the railroad filed his sixth section application No. 4, and 217th 
section application No. 609, pursuant to which special permis- 
sion was granted by the Commission on May 18, 1944, the peti- 
tioners said. That grant, they added, was the Commission’s 
permission No. M-43103, No. 21008. They said that under this 
permission and authority the railway became a party to the 
all-motor tariffs and that the necessary publication was made 
and became effective July 17. 

The railroad and the motor carrier subsidiary, in their 
petition for further hearing, said that on February 6, 1940, 
pursuant to its decision in Substituted Freight Service, 232 
I. C. C. 683, the Commission issued special permission R-M No. 
2418, in response to a petition from Agent Hughett, authorizing 
him to publish and file with the Commission his Substituted 
Freight Service Directory No. 1, his I. C. C. No. 1, MF-I. C. C. 
No. 59, to become effective March 6, 1940, showing the points 
between which rail service would be substituted for motor-car- 
rier service, with names of rail carriers performing the service, 
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a list of participating motor carriers, and under a separate 
heading a list of rail carriers performing the substituted sery- 
ice. Under amendment No. 1 to that special permission, issued 
April 19, 1940, the Commission restricted the authority granted 
in R-M No. 2418 so as to make it inapplicable to any motor 
common carrier whose certificate limited its operations be- 
tween stations on the line of a rail common carrier to service 
auxiliary or supplementary to the rail service and whose cer- 
tificate also limited the transportation to be performed by it 
to service part of through transportation in connection with a 
prior or subsequent movement by such rail carrier, In the same 
petition for further hearing, the petitions also cited the follow- 
ing finding by division 5 with respect to the applications here 
under consideration: 


There is another reason why petitioner may not properly be a party 
to Agent Hughett’s substitution directory. Special Permission R-M No. 
2418 does not permit the substitution of rail service for motor vehicle 
service where the motor carrier may not perform the movement entirely 
by motor vehicle. The substituted rail service must be in lieu of the 
motor carriers’ ‘‘actually available services via highways for which 
such motor carriers have lawful operating rights as common carriers 
via motor vehicle.’’ To the extent petitioner’s certificates contain Con- 
dition 3 the shipments which it is authorized to handle must move 
partly by railroad. and partly by motor vehicle. It has no authority 
to perform the movement entirely by motor vehicle and hence the 
substituted rail service is not in lieu of petitioner’s actually available 
services over highways for which it holds operating authority. 


The Texas & Pacific Motor Transport Co. has asked for 
removal of “condition 3” to which the Commission referred. 


Steller Lease and Purchase 


Saying that the recommendation of the examiner reducing 
the term of the involved lease from five years to two years 
would destroy the business of the lessor, and asking that the 
application be approved for the five-year term, the parties to 
MC F-2357, William Gordon Glendenning—Control; Glenden- 
ning Motorways, Inc.—Lease and Purchase—Roy E. Steller, 
have filed exceptions to the proposed report of Examiner Fabian 
C. Cox in that proceeding (see Traffic World, July 29, p. 252). 
In recommending the reduction from five years to two years, 
the examiner said that approval of the application would result 
in the lease of duplicate interstate rights. Routes of the two 
carriers, he said, were duplicated over 160 miles (corrected to 
140 by the parties). In numerous cases, he said, the Commission 
had refused to approve lease of duplicate authority, but that 
to conserve manpower, equipment, and supplies during the 
national emergency a departure was warranted from the gen- 
eral policy of not approving such leases, citing Patz—Lease— 
Huckabee, 35 M. C. C. 113. 


On the point of the term of the lease, said the exceptants, 
it seemed to them that the report in part condemned the 
recommendation it made. If the duplication was of such little 
seriousness as to permit approval for two years, why did it 
become transformed to something so detrimental as to prevent 


approval for a five-year term, they asked. There was nothing | 


in the record, they said, to support the reduction. 


They pointed out that the application was submitted to 
the Commission nearly a year ago, and that failure of the 
Commission to dispose of the application sooner, plus Mr. 
Steller’s continued ill-health, had caused the parties, against 
their desires, to ask for temporary authority in March, 1944. 
Following the grant of temporary authority, they said, Mr. 
Steller had turned over his equipment and his business to 
Glendenning, many of his employes going to Glendenning. while 


ines 


others did not. He also leased his supplies, tools, and certain 


machinery, they said, and continued: 


If this transaction be not approved, it will be utterly impossible for 
Mr. Steller to find truck drivers, office employes, dock, help, and other 
assistants necessary to re-establish himself in business. 
terminal facilities, of which those in the Twin Cities are the most 
important. He has no office, and it is quite likely, under present condi- 
tions, that he could not locate new and adequate terminal facilities and 
offices. Under existing conditions, re-establishment in business at this 
time would be as impossible as a trip to the moon. ... 


The parties pointed out that the agreement provided that 
it must be approved completely by the Commission, and by 
the Minnesota commission, and that the transaction involved 
only 10 per cent interstate transportation. Where so little 
interstate transportation was involved, and so much intrastate 
transportation, and where state bodies and interested parties 


He gave up his } 


recorded their approval before the Commission, the parties | 


said it seemed to them that the Commission, having to 40 
with so little of the traffic, ought not deny the adjuciated 
benefits of the transaction to the parties and to the state of 
Minnesota which, they said, favored the transaction. They said 
it seemed to them that the action of the Commission imposed 
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August 19, 1944 


interstate regulations on the parties and public to a degree not 
warranted under the facts of the case, and continued: 


We remind the Commission, too, that the birth of the motor carrier 
act witnessed an attempt on the part of the states to retain as much 
control as possible over intrastate traffic. In fact, the joint board 
method of hearing cases was the result of the demand of the states. 
Procedurally, it was an innovation but it was done for the purpose of 
promoting cooperation between federal and state bodies for control over 
the transportation of the country. Congress expected this cooperation, 
and we venture that Congress did not expect, under the facts here 
presented, that a transaction found to be in the public interest by 
this report in all respects but one, should be denied by imposing a 
restriction contrary to the express intent of the parties and contrary 
to the welfare of the great majority of the people involved. ... 


The exceptants said the examiner believed a departure 
from the Patz case was warranted because of the war condi- 
tions, but not for more than two years, adding that this belief 
was apparently based on the assumption that the present war 
would terminate in two years. While admitting that specula- 
tion on the subject was useless, they said the period of five 
years would be nearer the fact than two, because it was reason- 
able to believe that “Germany will be very much in the picture 
for one year or more and thereafter the Japanese may well 
take an additional two to three years. At all events, we believe 
the present wave of optimism to be entirely unjustified.” 


Davidson Motor Purchase 


Expressing a desire to have “washed away” the basis for 
the proposed denial—that there was a possible affiliation be- 
tween the applicant and the New York Central—in MC F-2440, 
Major A. Riddle—Control: Hancock Truck Lines, Inc.—Pur- 
chase, L. J. Davidson, embracing MC F-2441, Major A. Riddle 
—Control; Hancock Truck Lines, Inc.—Purchase—McNamara 
Motor Express, Inc., the applicant has filed with the Commis- 
sion: 

In MC F-2440, a petition for authority to lease operating 
rights and property now being leased and operated under tem- 
porary authority to expire August 26; and a petition for further 
hearing. In MC F-2441, a petition for further hearing; and in 
MC F-2440 and MC F-2441, exceptions to the proposed report 
of Examiner Fabian C. Cox, in which he recommended denial 
of the applications on the ground that the evidence was¢e suffi- 
cient, including the evidence in MC F-2181, United States 
Freight Co.—Investigation of Control—Interstate Motor Freight 
System (see Traffic World, June 24, p. 1685), to find that Han- 
cock was affiliated with United States Freight Company and 
that the relationship disclosed in the investigation between 
United States Freight and the New York Central showed that 
it was affiliated with New York Central within the meaning of 
section 5(6). 

The applicant said it desired to have the question settled 
only after a full and complete hearing. On the question of joint 
control, it said, there were only two stockholders, Major A. 
Riddle, the majority stockholder, and United States Freight 
Co., the minority stockholder. It said there was nothing in the 
law that would allow the minority stockholder to elect even a 
Single officer, a member of the board of directors. Cut off from 
such action, it said, United States Freight had no power to 
control whatsoever. 

Challenging the applicability of section 5(6), the applicant 
said it was most difficult to fathom just what type of testi- 
mony the Commission desired so as to be convinced of an 
absence of affiliation. Later it said that “to arrive at the con- 
clusion that affiliation exists, as defined in the act, merely be- 
cause of an investment and the tracing of dividends, if and 
when earned and declared is stretching the imagination to un- 
warranted lengths.” 

After reviewing the operations proposed to be purchased, 
and pointing to the improved service that would be rendered, 
the applicant made reference to the statement that $11,000 had 
been borrowed by Hancock from United State Freight Co. It 
explained this by saying that the War Labor Board had made 
an award to the employes of Hancock that could be settled by 
an immediate payment of $16,250, that Hancock’s bank in- 
debtedness was heavy due to the purchase of Globe Cartage 
Co., and that United States Freight had advanced $11,000 as a 
loan, “surely on the basis that it was a good investment, for 
the loan carries 6 per cent interest and is fully protected by 
collateral.” The applicant said it did not know what weight the 
examiner had given to this fact. 


AIR BRAKES ON FREIGHT CARS 
The Louisville & Nashville, replying to the Commission’s 
Show-cause order in No. 13528, Investigation of Power Brakes 
and Appliances for Operating Power-brake Systems, asked that 
the Commission modify its order of July 18, 1924, to allow the 
Toad an additional period of not less than five years in which 
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to complete the equipment of its freight cars in interchange 
service with air brakes (see Traffic World, Aug. 5, p. 314). 
The L. & N. said it would have a balance of 19,850 freight 
cars, at the close of the war, not equpiped in accordance with 
the Commission’s order. It pointed out that it had equipped 
such cars with power-brake systems only when they had been 
shopped for heavy repairs, and that as the percentage of 
equipped cars increased there would be fewer non-equipped 
cars a year that would require heavy repairs, so that a con- 
tinuance of the past basis would perhaps require many years 
to complete the application. This, it said, might make it neces- 
sary to shop cars for the express purpose of equipping them 
with modern brakes, but that no general withdrawal of cars 
for that purpose could be made until the close of the war and 
business readjustment. Then, it said, a moderate shopping of 
cars for new brake application only might be feasible and that 
an orderly program might be instituted to carry the work to 
completion in a period of, but not earlier than, five years. 





Interstate Motor Control 


Statements have been filed with the Commission relating 
unsuccessful efforts of Hickok Oil Corporation and of United 
States Freight Co. to dispose of their stock holdings in Interstate 
Motor Freight System, in accordance with the report of the 
Commission in MC F-2181, United States Freight Co.—Investi- 
gation of Control—Interstate Motor Freight System, embracing 
MC F-2224, A. S. Hickok—Investigation of Control—lInterstate 
Motor Freight System, in which the Commission found that con- 
trol of Interstate, in common interest with other motor carriers 
and with freight forwarders had been accomplished and was 
continuing in violation of sections 5(4) and 411(a) of the inter- 
state commerce act, and ordered divestiture of the control, 
among other things (see Traffic World, June 24, p. 1685). 

The Commission also ordered Harry Bylenga, Jerome V. 
Sanner and Hickok Oil Corporation to terminate a voting trust 
created by an agreement dated May 13, 1943. Jerome Sanner 
filed a report with the Commission saying that he had termin- 
ated the trust on August 5, and had transferred to the holders 
of the voting trust certificates the certificates of common stock 
of Interstate. 7 

Harry Bylenga and George S. Norcross filed a joint report, 
in which Mr. Bylenga said that he had received the Interstate 
common stock on the termination of the aforementioned voting 
trust agreement. Mr. Norcross reported that he had continued 
to occupy the office of secretary of Interstate in a purely minis- 
terial capacity, and that he was not a stockholder or director 
of the company. 


The United States Freight report, and the report of A. S. 
Hickok, W. G. Kirkbride and Hickok Oil Corporation gave in 
some detail the efforts made to sell the Interstate stock. The 
Hickok report asked the Commission to determine that the two 
individuals and the corporation had complied with the order so 
far as it could be complied with, and for time for further com- 
pliance, saying that, in their opinion, at least six months would 
be required. They asked the Commission, in the meantime, to 
make an order with reference to the participation of the corpo- 
ration and the individuals in the affairs of Interstate pending 
the disposition of the stock. The report said W. G. Kirkbride 
had continued to act as a director of Interstate, but would not 
further do so unless permission was granted by the Commission. 
They also asked the Commission to make an order in connection 
with the advance by United States Freight Co. and Hickok Oil 
Corporation to Interstate of $100,000, and to a subsidiary, $150,- 
000, saying that further funds would be required. Since the in- 
stitution of the proceeding before the Commission, they said, 
Interstate had lost a very large amount of money, and that its 
working capital had become greatly impaired, making necessary 
the aforementioned advances. 

The United States Freight Co. named $300,000 as the loss 
shown by Interstate for the first six months of 1944,adding that 
conditions had improved and it was hoped that before the end 
of the year the operations would show in the black. This, it 
said, would no doubt provide an added incentive to any one who 
might be interested in obtaining control of the company. The 
fact that there was a Commission order compelling divestiture, 
it said, had a tendency to create in the minds of the public a 
feeling that they could deal with us “not quite at arms length 
and that our back is against the wall.” They said they know 
that this feeling existed out of the experience gained from nego- 
tiations for the sale of the stock. It pointed out that United 
States Freight had paid $534,000 for its stock holdings and that 
Hickok had paid $198,000, and that there was no open market 
for the stock, but that it must be sold at private sale. 

After relating several negotiations for the sale of the Inter- 
state stock, United States Freight said it had been consulted 
again by John Bridge, a former executive of Interstate, who had 
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taken part in a previous negotiation, and who had, United States 
Freight said, expressed a desire to become again actively asso- 
ciated with Interstate. Mr. Bridge had proposed that he might 
be able to finance the company provided he would obtain for 
himself control of the common stock “for what amounted to a 
nominal consideration,” it said, but that this requirement was 
impossible of acceptance because it would have meant “a vir- 
tual gift of pratically all of our stock and a part of the stock 
of Hickok Oil Corporation.” ' 


CLIPPER CARLOADING APPLICATION 

Acme Fast Freight, Inc., and National Carloading Cor- 
poration, freight forwarders, have asked leave to intervene in 
FF-128, Clipper Carloading Co. Freight Forwarder Application 
for the purpose of filing exceptions to the proposed report of 
the Commission’s Bureau of Water Carriers and Freight For- 
warders, recommending a grant of authority to forward com- 
modities generally from Illinois and Indiana to thirteen eastern 
states, and from points in twenty eastern and middle western 
states to points in fourteen middle western and western states 
(see Traffic World, July 20, p. 253). 

Clipper’s operations, said the petitioners, had been con- 
ducted by it under a co-loading arrangement with Lifschultz 
Fast Freight. These, it said, had not been joint loading arrange- 
ments and had therefore not been the operations of the appli- 
cant, adding that the operations seemed to reSemble most 
strongly those of a broker “since its principal function seems 
to have been the solicitation of freight for Lifschultz and its 
revenues to have consisted of commissions therefor.” Even 
conceding that such operations might have been-im part those 
of a freight forwarder, the petitioners said, to the extent that 
the services of Lifschultz had been utilized such operations 
had consisted of interchange. The Commission’s decisions 
under part II of the act had held uniformly that no operating 
rights might accrue through interchange, for the obvious reason 
that this would result in conferring duplicate operating rights 
on both carriers participating in such traffic, they said, and 
that this objection was equally applicable to freight forwarder 
operations. 

The petitioners said that, having failed to establish rights 
to the authority granted on the basis of past operations, the 
applicant had also failed to establish proof of public con- 
venience and necessity. 


INTRASTATE RIGHTS QUESTION 


The fact that it was owned and controlled by Holland Mo- 
tor Express, Inc., of Holland, Mich., made no difference in its 
status as an intrastate carrier, said the applicant in MC 58214, 
Root Transit, Inc., Registration. It asked that the Commission’s 
order of February 18, informing Root that it was not entitled 
to engage in interstate or foreign commerce within the state 
of Indiana under the second proviso of section 206(a) of the 
interstate commerce act should be set aside because not within 
the jurisdiction of the Commission. 

“We do not believe there is any authority for holding that 
the mere fact of dual ownership in any event is consistent with 
the public interest,” said the applicant, adding that “that is a 
matter for determination upon evidence.” 

The applicant said that, after having acted on a letter 
addressed to it by the director of the Commission’s Bureau of 
Motor Carriers, concerning registration, and having complied 
with the other sections of the act with reference to insurance, 
etc., it should not, without hearing, be told arbitrarily to cease 
its operations and that they were unlawful. If there was any 
doubt in the Commission’s mind, it said, there should be an 
opportunity for the applicant to be heard. 


LIBERTY MOTOR RIGHTS 

In a petition asking for reconsideration in MC 222, Liberty 
Motor Freight Lines, Inc., Common Carrier Application, em- 
bracing MC 222, Sub. 1, the applicant makes a full presentation 
of the routes over which, and the points at which, it contends 
it should have authority to serve under the “grandfather” 
clause of the act. The applicant said that, up to this point, it 
had never had an opportunity to express itself on these mat- 
ters because, in the prior report, denying its “grandfather” 
rights, only its status as a carrier had been considered. In that 
proceeding, on oral argument, the Commission denied a “grand- 
father” certificate as to general commodities between points in 
Connecticut, Delaware, Illinois, Indiana, Maryland, Massachu- 
setts, Missouri, New Jersey, New York, Ohio, Pennsylvania, 
and Rhode Island, affirming denial in the prior report 31 M. 
C. C. 77 (see Traffic World, June 24, p. 1689). The Commission 
noted that the applicant, after purchase of certain operating 
rights, had obtained operating authority more extensive than 
that claimed under the “grandfather” clause in the same ter- 
ritory. 
The applicant objected to denial of authority to operate 
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over certain routes, which it said the Commission had called 
“minor connecting routes,” or a “few segments of through 
routes,” all of which, the applicant said, were vital to it. The 
applicant analyzed exhaustively the rights claimed under the 
“grandfather” clause. 

It said that its use of the motor vehicles of others was for 
the furnishing of equipment to it in its operation as a common 
carrier under circumstances even more convincing than those 
found by the Commission in Boston & Maine Transportation 
Co. Common Carrier Application, MC 75872, and in Crooks Ter- 
minal Warehouse, Inc., Contract Carrier Application, 3 Fed. 
Carrier Cases, Page 391, paragraph 20,420. 

_ The applicant asked that the effective date of the Commis- 
slon’s order, August 21, be stayed, and that the Commission 
find it entitled to a “grandfather” certificate. 


MOTOR MINIMA RESTRICTIONS 


Saying that the Office of Price Administration had with- 
drawn its protest, and that this was the only protest of which 
it had knowledge, the Middle Atlantic States Motor Carrier 
Conference, Inc., has asked the Commission to vacate its order 
of suspension in I. and S. M-2449, Minimum Class Rate Restric- 
tions in the East. In that proceeding the Commission suspended 
from July 24 until February 24 the operation of certain sched- 
ules published in supplement No. 26 to MF-I. C. C. No. A-102, 
published by the conference as agent for Harrison Motor 
Freight, proposing to increase the minimum class rates on 
which particular traffic would be transported (see Traffic 
World, July 29, p. 255). 

In addition to calling attention to the withdrawal of the 
O. P. A. protest, the conference called attention to the fact 
that, in replying to the protest, it had shown that the main- 
tenance of a column 36 class rate in the face of a column 40 
prevailing minimum level maintained by all other and com- 
petitive motor carriers naturally attracted to Harrison the bulk 
of the low rated traffic to its financial and physical detriment. 


ALLEGHANY CONTROL 


An extension of 30 days’ time for the filing of an amended 
application in Finance No. 14561, Application of Alleghany 
Corporation in Respect of the Control of the Chesapeake & Ohio 
and other Carriers, has been asked by Curry & Dolan, Wash- 
ington attorneys for Alleghany. It had been agreed at the 
hearing in that proceeding that an amended application would 
be filed within a week or ten days of August 2, Commissioner 
Mahaffie having adjourned the hearing, in Finance No. 14561, 
which also embraced No. 29085, an investigation into the con- 
trol of the C. & O., the Nickel Plate and the Pere Marquette 
by Alleghany, Robert R. Young, and Allan P. Kirby (see Traf- 
fic World, August 5, p. 313). 

The attorneys said that the reason for the request was that 
another application that might make the amendment unneces- 
sary was in course of preparation. 


L. & N.—I. C. CONSTRUCTION 


In a reply to the motion of the Louisville & Nashville for 
separate disposition of the proceedings in Finance No. 14536 
and Finance No. 14571, the former an application of the L. & N. 
for authority to build a line 2.1 miles long in Muhlenberg 
county, Ky., the latter an application of the Chicago, St. Louis 
& New Orleans and the Illinois Central for authority to build 
a line 7.1 miles long in the same county (see Traffic World, 
Aug. 12, p. 385), the Illinois Central and the C., St. L. & N. O. 
have asked the Commission to deny the L. & N. motion, saying 
that “the location of the lines of the I. C. and L. & N. with 
respect to this tract of undeveloped coal lands makes for a 
situation where some sort of joint or cooperative action by both 
railroads in serving the territory is particularly appropriate.” 

The applicants in Finance No. 14571 said in their reply 
that they and the L. & N. were seeking authority to construct 
extensions of their respective railroads to serve mines to be 
opened by the Kirl Coal Mining Co. and the W. A. Wickliffe 
Coal Co. in Muhlenberg county. They said that “joint mines 
are anathema to the L. & N. and it therefore opposes the 
granting of the application of the I. C.” The L. & N., they 
said, argued that it had “some God-given rights in this terri- 
tory which no other railroad has, and which no other railroad 
dares challenge.” 

“We shall show in our brief,” they continued, “that the 
I. C. made every effort to work out some plan with the L. & N. 
for the joint development of the tract of coal-bearing lands 
on which these two new mines are proposed to be located. . .. 
The tonnage of recoverable coal in this tract is so great that 


common fairness to both railroads requires that both railroads | 


have an opportunity of gaining access to this tonnage by single- 
line hauls as new mines are opened up in this territory .. - 
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August 19, 1944 


0. D. T. Truck Operation 


0. D. T. Takes Control of 103 Midwestern Truck Lines 
Under Executive Order Caused by Strike— 
Longenecker Made Federal Manager 


> A strike of about 20,000 employes of truck lines operating 
in eight states west of the Mississippi River and in upper 
Wisconsin, in protest against refusal of the employers, members 
of the Midwest Operators’ Association, to make effective a wage 
increase of 7 cents an hour or .3 of a cent a mile ordered in 
February by the National War Labor Board, resulted in the 
taking over of 103 over-the-road trucking companies, parties to 
the wage dispute, by the Office of Defense Transportation at 
12:01 a. m. August 12, pursuant to provisions of an executive 
— by the President late in the afternoon of Au- 
ust 11. 
P The strike by the truck line employes, members of the 
International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America (A. F. L.) had begun the 
preceding week-end (see Traffic World, Aug. 12, p. 391). 
Director Johnson, of the O. D. T., in announcing the taking 
over of the 103 trucking companies by the O. D. T., said he had 
appointed Ellis T. Longenecker, division director, property oper- 
ations, in the highway transport department of the O. D. T., 
as federal manager of the motor carrier properties involved. 
He said Mr. Longenecker would ‘establish headquarters in the 
Metropolitan Life Building in Minneapolis, Minn. 


Wage Increase in Effect 


Employes of the companies would receive the increase 
granted by the W. L. B. “effective from the time the federal 
government assumes control,” Director Johnson said. He added 
that retroactive pay due the employes under the W. L. B. order 
from November 16, 1943, would be paid “only out of the future 
net operating revenue of each company.” 

The companies affected, he said, operated in Minnesota, 
North and South Dakota, Nebraska, Iowa, Kansas, Missouri 
and in parts of Wisconsin and Oklahoma. He estimated that 
the companies involved had total annual revenues of approxi- 
mately $50,000,000. 

Director Johnson said that as each operating company com- 
plied with the W. L. B. order it would be returned to private 
operation. In the meantime, he said, the O. D. T. would operate 
the companies “in the most efficient manner possible consistent 
with military and essential civilian activities.” : 

In a telegram sent late August 11 to each of the trucking 
companies affected, he said: 


By order of the President and on behalf of the United States‘I 
have today issued an order taking possession and control as of 12:01 
a.m. August 12, 1944, of your motor carrier transportation system 
and or property used or useful in the operation thereof. Pending re- 
ceipt of operations orders placed in the mail today you should continue 
to manage and operate or resume operations if possible in the usual 
manner. Operations orders will contain further directions. On behalf 
of the government and armed forces I bespeak the full and hearty 
cooperation of both management and labor in the continuance or re- 
sumption of transportation service so sorely needed at this time to 
avoid imperiling an earlier conclusion of this war. 


Davis’ Letter to President 


Made public at the White House in connection with the 
President’s executive order directing the O. D. T. to take over 
the trucking company properties was the text of a letter from 
Chariman William H. Davis, of the National War Labor Board, 
to the President, written after a hearing held by the board 
July 6 in the Midwest Operators’ Association case (see Traffic 
bag July 8, p. 89) but before the employes began their 
Strike. 


The letter included a review of the history of the wage 
dispute between the teamsters’ union and the Midwest Oper- 
ators’ Association and contained the following comment on the 
situation: 


I have been informed by the Office of Defense Transportation that 
the total annual volume of goods carried by the members of the asso- 
ciation is approximately 5,370,000 tons. . . . Approximately 4,720,000 
net tons annually are transported by the (103) non-complying carriers. 
These operators serve more than 300 major war plants and transport 
over 200 war commodities, such as airplane engines and parts, cartridge 
belts, dynamite, gun turrets, machine guns and belts, oxygen tanks, 
rifles, radio equipment, fuse bombs, compressed gases, bomber doors, 
transformers, tank parts, etc. Approximately 70 per cent of the annual 
a carried can be classified as immediately related to the war 

ort. 

It is the unanimous opinion of the public, industry and labor mem- 
bers of the National War Labor Board that the continued refusal of 
the operators to carry out the directive order of the board threatens 
interruptions in the flow of essential war commodities, and that the 
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war effort will be unduly impeded or delayed by such interruptions. 
In view of these circumstances, the board has no alternative but to 
report this case to you for such action as you may deem appropriate. 

I am authorized by the Secretary of War to state that he concurs 
in the opinion expressed herein that the war effort will be unduly 
impeded or delayed by interruptions in the operations of the facilities 
of the non-complying carriers. 


Provisions of Executive Order 


_. The 103 trucking companies in question were named in a 
list attached to the President’s executive order. In the pre- 
amble of that order, the President said that the war effort 
would be unduly impeded or delayed by interruptions of the 
operation of those transportation systems and that it had be- 
come necessary in the national defense to “take possession and 
assume control of the said transportation companies for need- 
ful and desirable purposes connected with the prosecution of 
the war and that they be operated by or for the United States.” 

The executive order authorized and directed the director of 
the O. D. T., “through or with the aid of any public officers, 
federal agencies, or other government instrumentalities that he 
may designate,” to take possession and asume control of, and to 
operate, or arrange for the operation of, the motor carriers 
designated in the list attached to the order, “including all real 
and personal property and other assets, wherever situated, used 
or useful in connection with the operation of such systems,” in 
such manner as the O. D. T. director might deem necessary for 
successful prosecution of the war, and “to do anything that he 
may deem necessary to carry out the provisions and purposes 
of this order.” 

Further, the order provided that in his operation of these 
trucking companies the O. D. T. director should observe the 
terms and conditicns of the W. L. B. directive order of last Feb- 
ruary, calling for the wage increase of 7 cents an hour or .3 of 
a cent a mile for the employes affected, and that the wage in- 
creases that had accrued prior to the taking over of the com- 
panies should be pa‘d only out of the net operating revenue of 
each company. 

“Except w.th the prior written consent of the director (of 
the O. D. T.),” the executive order provided, ‘“‘no attachment by 
mesne process, garnishment, execution, or otherwise shall be 
levied on or against any of the real or personal property or other 
assets, tangible or intangible, in the possession of the director 
hereunder. 

“Possess'on, control and operation of any transportation 
system, or any part thereof, or any real or personal property, 
taken under this order shall be terminated by the d‘rector when 
he determines that such possession, control, and operation are 
no longer necessary for the successful prosecution of the war.” 

The President, by the executive order, transferred to the 
O. D. T. director the functions, powers and duties vested in the 
Secretary of War by a part of section 1 of the act of August 
29, 1916, empowering the President, throuch the Secretary of 
War, to take over and to operate, in time of war, “any system 
or systems of transportation, or any part thereof.” The execu- 
tive order, in its final provision, authorized the Secretary of 
War to take any action, on request of the O. D. T. director, that 
might be necessary to enable the O. D. T. director to carry out 
the provisions and purposes of the executive order. 


List of Lines Taken Over 


Following are the lines taken over by the government, and 
the states and cities in which their headquarters are located: 


Arkansas—Arkansas Motor Freight Lines, Inc., Fort Smith. 

lowa—Bos Freight Lines, Inc., and Bos Truck Lines, Inc., Mar- 
shalltown; Brady Transfer & Storage Co., Fort Dodge; Bruce Motor 
Freight, Inc., Des Moines; Commercial Freight Lines, Inc., Des Moines; 
Dairy Despatch Co., Dubuque; Des Moines Transportation Co., Inc., Des 
Moines; H. & W. Motor Express Co., Dubuque; Hawkeye Motor Express, 
Inc., Cedar Rapids; Heuer Truck Lines, Inc., Marshalltown; Hi-Speed 
Motor Express, Inc., Sioux City; Key City Transfer & Refrigerator 
Line, Dubuque; Meadows Transfer, Inc., Des Moines; McCoy Truck 


. Lines, Inc., Waterloo; Sioux Transportation Co., Sioux City; Takin 


Bros. Freight Line, Inc., Waterloo; and Weighley Transfer Co., Water- 
loo. 

Kansas—Ash Truck Lines, Inc., Holton; The Cassell Transfer & 
Storage Co., Wichita; Healzer Cartage Co., Hutchinson; Kansas Trans- 
port Freight Lines, Salina; Topeka Transfer & Storage Co., Topeka. 

Minnesota—Century Motor Freight, St. Paul; Certified Motor Trans- 
port, St. Paul; Film Pickup Service, Minneapolis; Glendenning Motor- 
ways, Inc., St. Patl; Hart Motor Express, Minneapolis; Hennepin 
Transportation Co., Minneapolis; Hess Motor Express, Pipestone; Janke 
Transfer Co., Detroit Lakes; Lake Superior Motor Freight, Duluth; 
Lee Cartage Co., St. Paul; Matthews Freight Service, Inc., Grand 
Rapids; Merchants Motor Freight, Inc., St. Paul; Mercury Motor 
Freight Lines, Inc., St. Paul; Minnesota-Wisconsin Truck Lines and 
McCue Transfer Co., St. Paul; Moland Brothers Trucking Co., Duluth; 
Murphy Motor Freight Lines, Inc., St. Paul; McKeown Trucks, Duluth; 
North Shore Fish & Freight Co., Duluth; Olson Transfer Co., Still- 
water; Peterson & Sons Transfer, St. Paul; Raymond Brothers Motor 
Transportation, Inc., St. Cloud; Rohweder Truck Lines, Inc., Pipestone; 
Schmidt Truck Lines, Duluth; Smith Transfer Co., St. Paul; Thiel 
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Truck Service, Benson; Tri-State Transfer Co., Inc., Minneapolis; 
United Shipping Co., Minneapolis; Werner Transportation Co., Minne- 
apolis; White’s Motor Transport, Harmony; Witte Transportation Co., 
St. Paul; and Wilber Transfer Co., Rochester. 

Missouri—Brashear Freight Lines, Inc., St. Louis; Brooks Truck 
Co., Marshall; Byers Transportation Co., Inc., Kansas City; The Chief 
Freight Lines Co., Kansas City; Dick’s Transfer Co., Inc., Kansas 
City; Hill Truck Line, Adrian; Knaus Truck Lines, Inc., Kansas City; 
M. K. & C. Truck Lines, Kansas City; Mohawk Freight Lines, Kansas 
City; Park Transportation Co., St. Louis; Powell Brothers Truck Lines, 
Inc.» Springfield; Riss & Co., Inc., Kansas City; Toedebusch Transfer, 
Inc., St. Louis; Wheelock Brothers, Kansas City; Wichita Forwarding 
Co., Kansas City; Schien Truck Lines, Sedalia; and Tri-State Motor 
Transport, Joplin. 

Nebraska—Brown Transfer Co., Kearney; Darling Transfer, Au- 
burn; Highway Motor Freight, Omaha; Nielsen & Petersen, Grand Is- 
land; On-Time Transfer Co., Omaha; Frank H. Prucka Transportation 
Co., Omaha; Red Ball Transfer Co., Omaha; Union Freightways-Union 
Transfer Co., Omaha; Watson Bros. Transportation Co., Inc., Omaha. 

North Dakota—Ace Lines, Inc., Fargo; Dakota Transfer & Storage 
Co., Minot; Midnite Express, Inc., Fargo; Midwest Motor Express, Inc., 
Bismarck. 

Oklahoma—Lee Way Motor Freight, Inc., Oklahoma City; Lyman 
Truck Lines, Muskogee; and Reliable Motor Freight Line, Tulsa. 

South Dakota—Buckingham Transportation Co., Rapid City; G. & P. 
Transportation Co., Inc., Aberdeen; Hyman Transportation Co., Aber- 
deen; R-B Freight Lines, Inc., Aberdeen; Tri-State Transportation Co., 
Sioux Falls; Western Transportation Co., Watertown; and Wilson 
Storage & Transfer Co., Sioux Falls. 

Oregon—Consolidated Freightways, Inc., Portland. 

Colorado—Denver-Chicago Trucking Co., Denver. 

Texas—Gillette Motor Transport, Inc., Dallas. 

INinois—Holdcroft -Transportation Co., Chicago. 

Montana—Northwest Freight Lines, Billings. 

Wisconsin—Brigg’s Transfer Co., Whitehall; A. G. Hennemann 
Transfer, Bloomer; Koepp Trucking Service, Rice Lake; and Schu- 
macher Motor Express, Eau Claire. 


Operators Resume 


Representatives of the 103 motor carriers, after an all-day 
meeting with O. D. T. officials at Minneapolis, announced 
August 13 that they had voted unanimously to resume opera- 
tions under government control the following day. Representa- 
tives of 28 other truck lines, whose drivers have struck, as have 
the drivers of many other independent truck lines who have 
not agreed to pay the wage increase, attended the meeting. 

The association members agreed to pay the wage increase, 
which it was estimated would result in an increase of about 
$4 a week in the drivers’ wages. Mr. Longenecker was reported 
to have declared at the meeting that he would not attempt to 
deal with the problem created by the strike against other than 
association truck lines. It was not clear at the beginning of 
the week how that aspect of the situation would be cleared up. 
Presumably, the independents could agree individually to pay 
the wage increase and resume operations, or the President 
could amend his order to give control over those lines to the 
O. D. T., or the strike could be allowed to continue against 
those lines. The independents as a group do not constitute 
nearly as large a body as do the members of the association. 


Operations Order No. 1 


Ellis T. Longenecker, as federal manager of the involved 
motor carrier systems and properties, has issued operations 
order No. 1 setting forth the conditions of possession, control 
and operation of the motor carriers under the exective order. 
Among other things, the order required the carriers to indicate 
“forthwith” acceptance or rejection of the directions contained 
in its first section as to resumption or continuance of opera- 
tions by the carriers, and the steps to be followed by carriers 
in protesting any order of the federal manager in order to 
reserve the right to assert any claim for liability against the 
government or its officers as .a result of any such order. 

After directing the carriers to resume or continue opera- 
tions in the usual manner, “‘as fully as if possession and control 
had not been taken and assumed by the United States,” sub- 
ject, however, to the terms of the executive order and all gen- 
eral and special orders or regulations issued by the federal 
manager, the order required the individual carriers to furnish 
their acceptance or rejection in writing, addressed to the fed- 
eral manager, and accompanied by a certified copy of a resolu- 
tion adopted by the carrier’s board of directors, or other gov- 
erning body, accepting or rejecting the directions in the order’s 
first section. 

The order called on all personnel employed by the carriers 
to resume or continue the performance of their usual duties and 
said that no such officer, agent or employee should be deemed 
to be an official or employe of the United States. Subject to 
the terms of the executive order, wage scales and working 
conditions in effect on the effective date of the federal man- 
ager’s order (dated August 11, with no further indication of 
an effective date) the instant order said, were to be maintained 
and full recognition given to the rights of all classes of em- 
ployes. It required each carrier to observe the terms of the 
N. W. L. B. order of February 7, with the proviso that wage 
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increases accrued prior to the taking possession of the motor 
carrier system should be paid only out of the net operating 
revenue of that system. The order continued: 


If, at the expiration of ninety (90) days from the date of this 
Operations Order No. 1, it appears that the net operating revenue of 
the motor carrier transportation system of any carrier, possession of 
which is so taken, is, or will be, insufficient to pay the said accrued 
wage increases provided for by the said directive order of the National 
War Labor Board, such carrier shall make a report to the federal mana- 
ger with respect thereto. Nothing in this order shall be construed g9 
as to prevent or preclude any carrier from paying said accrued wage 
increases out of any other funds or assets available to it which are 
not necessary for the operation of its transportation system. 


Each carrier was required to maintain its books and rec- 
ords in such manner that transactions occurring after the time 
of taking over, and during the period its system and properties 
were in possession of the United States, would be separate, or 
readily separable, from previous transactions, and the order 
said records and books of account currently in use might he 
used so long as all transactions could be so separated. Each 
motor carrier is to make such reports as the federal manager 
may request from time to time. 

After repeating the terms of the executive order prohibit- 
ing attachments of any motor carrier property without the 
prior written consent of the O. D. T. director, the order said 
that “criminal laws protecting properties of the United States 
shall be deemed applicable to the system and properties of any 
motor carrier in the possession of the United States under the 
executive order.” 

Carriers were given the right to request a waiver or modi- 
fication of any regulation, order, direction, or instruction issued 
by the federal manager that interfered with the accomplishment 
of the purpose for which possession and control were taken, 
The order then said: 


Except and to the extent that a motor carrier objects to any action 
that it is required to take, pursuant to this or any other order, rule, 
regulation, or direction, of the federal manager, or of any of his 
representatives, pertaining to possession, control, and operation, under 
said executive order, such action and the consequences thereof shall 
be the sole responsibility of the motor carrier. Failure to object to 
any such required action in the manner provided in section 10 hereof 
shall be deemed to be a waiver of the right of the motor carrier to 
assert any claim for liability against the United States or its officers 
or agents with respect to damage allegedly resulting from any specific 
action so taken by it. - 


The following section set forth the manner in which the 
protest by the carrier, in writing, should be presented, and the 
information such a protest must contain. The order then said 
that on protest of any order, rule, regulation or direction, its 
effectiveness should be suspended as to the protesting carrier 
pending further consideration, and that such motor carrier 
should not take any action to carry into effect the protested 
order until further directed to do so by the federal manager, § 
who was empowered to direct that the protested order should 
be “forthwith” placed into effect with such modification as to 
the protesting carrier others as he might deem necessary or 
desirable. 


It was required that a copy of the order be posted by each 
carrier in its principal place of business or headquarters andj 
in each of its terminals. ! 

Communications under the order are to be addressed toy 
Ellis T. Longenecker, federal manager, Metropolitan Life} 
Building, Third St. & Second Ave., Minneapolis, Minn. 


Revolving Fund Provided 


A spokesman for the Office of Defense Transportation said | 
that a fund had been made available for the use of the O. D. T.| 
as an operating or revolving fund to carry on the operations | 
of the O. D. T.’s possession of the lines. It was pointed oul 
that some funds would undoubtedly have to be made available 
to meet payrolls until accounts receivable of the carriers could 
be “cashed in.” \ 

Independents Go Along 


It was learned August 15 that the independent operator’ j 
at Minneapolis and elsewhere in the strike area had agreed to) 
pay the increased wages and that their drivers also had re 
turned to work. 

As the situation stands, no contracts are in effect betwee! 
the operators and the union locals, and working rules are the 
same as those provided for in the contract that expired Novem |) 
ber 15, 1943. Though the operators have agreed to pay the I |j 
creases and apparently will pay the increases for the period! 
running back to November 16, 1943, if they can, the O. D. T| 
will continue to control the companies because of the absence 
of any contracts in effect. 


Standen 


| 
| 
Wage Order Injunction Denied 


Justice Goldsborough, of the District Court of the Unite 
States for the District of Columbia, August 17, refused to grail! 
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a temporary injunction to the Midwest Operators Association 
against the War Labor Board directive requiring the seven-cent- 
an-hour increase in pay for the Midwest truck employes. It was 
pointed out that it had been held that W. L. B. directives were 
not subject to court review. The suit was begun before the 
present situation, resulting in O. D. T. operation of the truck 
lines, had developed. 





Travel Curtailment 


Despite a steadily mounting tide of convention cancella- 
tions, further abandonment of non-war connected meetings 
was essential in the interests of war-time transportation con- 
servation, the Office of Defense Transportation stated in a 
letter to organization executives. 

“The necessity for a further curtailment of convention 
travel becomes increasingly evident,” the executives were told. 
“It has been emphasized by the invasion of Western Europe 
and the resultant increased demands upon the transportation 
facilities of the country. Passenger travel by rail and bus— 
troop movements, furlough travel, and vital war production 
transportation—continues to establish all-time records.” 

The O. D. T. letter also noted support from the press and 
the public for the O. D. T. convention curtailment program. 
This attitude was said to be “understandable when we con- 
sider that convention travel is particularly conspicuous and 
concentrated. It blankets the transportation and hotel facilities 
of the convention city, thereby seriously impeding the essen- 
tial military and commercial traveler.” 

The number of organizations cancelling 1944 conventions 
was growing rapidly in response to the O. D. T. requests that 
all non-war connected conventions be called off, said Director 
Johnson. 

Additional convention cancellations announced by the 
O. D. T. were: 


American Petroleum Institute, annual meeting, Chicago, Nov. 13 
to 16; Independent Petroleum Association of America, annual conven- 
tion, Dallas, Oct. 23, 24, 25; American Society of Mechanical Engineers, 
fall meeting, Cincinnati, Oct.; American Water Works Association, New 
York section meeting, Sept.; Ninth Annual Western Safety Confer- 
ence; Southern Newspaper Publishers Association, convention, Hot 
Springs, Ark., Sept. 25, 26, 27; Mechanical Conference, New Orleans, 
Oct.; National Paint Salesman’s Association, convention, Atlantic City, 
Sept. 29, 30; National Association of Barber Examiners, convention, 
Sept.; National Retail Dry Goods Association, joint midyear meeting 
of store management and personnel groups, Sept.; Association of Life 
Insurance Medical Directors, annual meeting, Oct. 19, 20; International 
Federation of Commercial Travelers Insurance Organizations, annual 
convention, Swampscott, Mass., Sept. 4, 5, 6; Actuarial Society of 
America, annual meeting, New York City, Oct.; National Council of 
Geography Teachers, annual meeting, Cleveland, Sept. 10, 11, 12; Harry 
Alten Jubilee (bowling) Classic, Southern California, Oct.; Oil-Heat 
Institute of America, Inc., meetings, Chicago, Oct. 16, 17; National 
Crushed Stone Association, Inc., mid-year meeting board of directors, 
July 20, Hot Springs, Va.; American Water Works Association, Penn- 
sylvania section, annual meeting, Sept. 13, 14; 4-H Club, State of Colo- 
rado, 1944 encampment; National Council on Schoolhouse Construction, 
annual meeting, St. Louis, Oct. 5, 6, 7; American Fisheries Society, 
annual convention, Chicago, Sept. 13, 14; United Daughters of the 
Confederacy, Virginia Division, annual convention, Charlottesville, 
Oct. 3, 4; Society of American Foresters, annual meeting, Salt Lake 
City; General Society of Mayflower Descendants, meeting of General 
Board of Assistants, Sept. 23; and National Association of Postmasters 
of the United States, Minnesota State Chapter, business conference. 


NO INTER-CITY BUS PERMITS 


Director Johnson, of the Office of Defense Transportation, 
has announced that no permits for the inauguration or extension 
of inter-city bus routes would be issued while the heavy-duty 
tire situation remained critical. He said that, with many inter- 
city busses laid up and unable to operate on established routes 
because of the tire shortage, there was no point in authorizing 
new service. He added that the O. D. T. had no way of knowing 
when a sufficient supply of large size truck and bus tires would 
be available to meet replacement requirements. 

The O. D. T. pointed out that under general order O. D. T. 
11, all extensions of inter-city bus service were prohibited, with- 
out specific approval and that such approvals had been issued 
in the past in special cases, after investigation. It said the only 
cases that would now be considered were those involving busses 
using tires under size 8.25, of which, it said, the shortage was 
less critical. 


MOTOR CONSERVATION 


The Office of Defense Transportation has issued additional 
Supplemental orders providing for coordinated operations of 
motor carriers identified as follows: O. D. T. 3, Rev. 262, be- 
tween points in Tennessee; O. D. T. 3, Rev. 263; between Fort 
Smith, Ark., and Muskogee, Ala.; O. D. T. 3, Rev. 264, between 
Atlanta and West Point, Ga.; O. D. T. 3, Rev. 265, between 
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points in Minnesota and South Dakota; O. D. T. 3, Rev. 267, 
between Fort Wayne, Ind., and Chicago, Ill.; O. D. T. 3, Rev. 
268, between points in eastern United States; O. D. T. 3, Rev. 
269, between Kansas City, Mo., and Lawrence, Kan.; O. D. T. 3, 
Rev. 271, between points in Arizona; O. D. T. 3, Rev. 272, 
between Meridian and Jackson, Miss.; O. D. T. 3, Rev. 273, 
between points in Georgia; O. D. T. 3, Rev. 274, between points 
in Tennessee; O. D. T. 3, Rev. 276, between points in Arkansas; 
O. D. T. 3, Rev. 277, between points in Illinois and Missouri; 
O. D. T. Rev. 270, between points in Michigan, Illinois, Indiana 
and Ohio; O. D. T. 3, Rev. 275, between points in Missouri; 
O. D. T. 3, Rev. 278, between St. Louis, Mo., and Louisville, 
Ky.; O. D. T. 3, Rev. 124, amendment 1, between points in 
New Jersey; O. D. T. 3, Rev. 70, amendment 1, between points 
in West Virginia; and O. D. T. 3, Rev. 14, revocation, between 
Minneapolis-St. Paul and Winona, Minn. 


O. D. T. APPEAL DECISIONS 


Director Johnson, of the Office of Defense Transportation, 
has upheld the action of two regional directors of the division 
of motor transport in denying applications to inaugurate new 
transportation services. In each case, the denial was based on 
the ground that existing services were adequate. 

_In appeal decision No. 24, Director Johnson affirmed the 
action of the regional director of region 5, affirming the action 
of the district manager of the Quincy, IIl., district office, deny- 
ing a permit to Gerald J. Goodman, of Quincy, to inaugurate a 
service in Marion and Lewis counties, in Illinois, delivering 
feed and supplies to farmers and collecting poultry and eggs 
and other farm products. 

In appeal decision No. 25, Director Johnson upheld the 
action of the regional director of region 1, affirming denial of 
a permit, by the district manager of the Rochester, N. Y., dis- 
trict office, to Sol Feil, of Rochester. The applicant proposed to 
operate a truck in which to transport produce to his store daily 
from the public market, and twice a week from farms in Mon- 
roe and Wayne counties, N. Y. 
; Director Johnson, of the Office of Defense Transportation, 
in O. D. T. appeal decision No. 23, has reversed the action of 
the regional director of the division of local transport, region 
3, affirming the action of the district manager of the Waycross, 
Ga., district office in refusing to authorize Kirby W. Smith, 
doing business as Victory Cab Co., of Valdosta, Ga., to operate 
an additional taxicab in Valdosta. Director Johnson ordered 
that a special permit be issued authorizing the applicant to 
place the additional taxicab in operation. He said he was of 
the opinion that the increased population of Valdosta should be 
considered in determining whether the applicant should have 
the authority requested, and that the “average” comparisons 
made by the regional director, that 1.27 cabs for each thousand 
population was operated in Valdosta as compared with 1.5 
cabs for each thousand population “for the region,” did not go 
to the merits of the applicant’s case as presented. He said the 
applicant had presented convincing evidence of the urgent need 
for additional taxicab service notwithstanding the availability 
of “adequate” bus service. 


PURCHASE OF LIGHT TRUCKS 


The Office of Defense Transportation has resumed the ac- 
ceptance of applications for the purchase of new light motor 
trucks for essential civilian use. The action was expected 
to dispose promptly of the small number of such vehicles re- 
maining in dealers’ stocks, it said, adding: 


Acceptance of applications for these trucks (below 9,000 pounds 
gross vehicle weight) was discontinued last month because of the 
exhaustion of the essential civilian pool. On August 7 government 
exempt agencies relinquished their claims on the light units remaining 
and these units reverted to a common pool. This pool will now be 
drawn on by essential civilian users, as well as by government exempt 
agencies. 

O. D. T. district offices have been notified that applications may 
be approved and forwarded to Washington for final. consideration when 
the applicant furnishes a letter from a sales agency stating that the 
specific light truck is in stock and giving the make and serial number. 
The letter also must state that a certificate of transfer or government 
exemption permit for the particular unit has not been presented or 
held by the agency. 

District offices were told to screen applications very carefully in 
view of the very limited light truck supply. 


RAIL SERVICE FOR MOTOR SERVICE 


Director Johnson, of the Office of Defense Transportation 
has issued O. D. T. Certificate No. S-2, Substitution of Rail fo 
Motor Common Carrier Service, setting forth the O. D. T 
director’s finding that the substitution of rail transportatio 
for that of motor common carrier from Chicago, IIl., to Los 
Angeles, Calif., by National Van Lines, Inc., a motor commo 
carrier, ‘“‘will not adversely affect the transportation of freight 
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by railroad and will aid in conserving motor carrier transporta- 
tion facilities.” 


0. D. T. CONTROL OF COAL TRANSPORT 


Director Johnson, of the Office of Defense Transportation, 
has issued amendment No. 1 to suspension order O. D. T. 15, 
Revised-1, changing one of the territorial descriptions affected 
by the provisions of the suspension order, suspending as to 
certain movements the requirements of general order O. D. T. 
15, Revised, for the obtaining of special or general permits 
from the O. D. T. for the transportation of coal from ports or 
points on the Atlantic seaboard north of the Hampton Roads 
area to other points in the United States. The general order 
and the suspension order were issued December 14, 1942. 

Under the suspension order, the permit provisions of the 
general order were made inapplicable to shipment or trans- 
portation of coal within New York harbor and harbors con- 
tiguous thereto, within Philadelphia harbor and harbors con- 
tiguous thereto, between points, ports or places in Maryland, 
and “between points, ports or places in the state of Virginia.” 
By amendment No. 1 to the suspension order, there are sub- 
stituted for the words within quotation marks the words “from 
the Hampton Roads area.” General Order O. D. T. 15, Revised 
defines the Hampton Roads area as the area including Sewell’s 
Point and Lambert’s Point, Va., and all docks, piers, and other 
ports and places in Newport News and Norfolk, Va. 


oO. D. T. RESIGNATION 

_ The Office of Defense Transportation has announced the 
resignation, effective August 21, of Dr. Herbert Ashton as 
statistical and economic assistant to the director of the division 
of railway transport of the O. D. T. Dr. Ashton would be engaged 
in transportation research for the Army Industrial College, the 
O. D. T. said. He was with the Pennsylvania Railroad for ten 
years as a consultant on transportation, and was engaged briefly 
as transportation consultant for railroads in Argentina, it said, 
adding that he came to the O. D. T. from the Commission’s 
Bureau of Transportation Economics and Statistics on Febru- 
ary 1, 1942. 


McCARTHY FAREWELL DINNER 


The staff of the Office of Defense Transportation gave a 
farewell dinner to Henry F. McCarthy, retiring assistant di- 
rector of the O. D. T., in charge of the division of railway 
transport, on the evening of August 17, at the Statler Hotel, 
Washington, D. C. In attendance were members of the Com- 
mission; traffic men of other government agencies; Army, Navy, 
Coast Guard and Marine officers; and representatives of the 
Association of American Railroads and of the American Short 
Line Railroad Association. About 160 attended the dinner, at 
which Director Johnson, of the O. D. T., presided. 

R. V. Fletcher, vice-president of the A. A. R., spoke as the 
representative of President Pelley of the association, in the 
latter’s absence from the city. J. M. Hood, president, American 
Short Line Railroad Association, presented Mr. McCarthy with 
a silver pitcher, the gift of those present. 

Mr. McCarthy responded, expressing his appreciation for 


the fine war job the government people had done and the as- 


sistance they had accorded the rail division of the O. D. T. 
Director Johnson called on representatives of the various 
government services to say a few words. 


Western Icing Order 


The Commission, division 3, has issued revised service 
order No. 224, effective August 16, superseding service order 
No. 224 made public August 12 and general permit No. 1 
issued thereunder, made public August 14. The revised serv- 
ice order said there was an acute general shortage of ice in the 
west that was adversely affecting the movement of fruits and 
vegetables in refrigerator cars in that area. The revised order 
restricts initial icing and reicing of such shipments in that 
area to three-fourths of bunker capacity, subject to special 
or general permits, and requires railroads to post suspensions 
of tariff provisions in conflict with the order. 

The pertinent portions of the revised order follow: 


(a) Definition of the terms fruits and vegetables as used herein. 
The terms fruits and vegetables as used herein mean all fresh fruits 
and all fresh or green vegetables as described in the Consolidated 
Freight Classification No. 16 under the heading ‘‘Fruits, Fresh (not 
Cold-Pack), or Vegetables, Fresh or Green (not Cold-Pack).’’ 

(b) Initial icing of fruits and vegetables restricted to three-fourths 
bunker capacity. No common carrier by railroad subject to the Inter- 
state Commerce Act, on any refrigerator car loaded with fruits or 
vegetables originating in the states of Minnesota, Iowa, Missouri, Ar- 


kansas, or Louisiana (west of the Mississippi River), or west thereof’ 


shall initially ice at any point in the United States with more ice 
than is necessary to bring the ice in each bunker up to, but not above, 
three-fourths of that bunker’s capacity. 
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(c) Reicing of fruits and vegetables restricted to three-fourths 
bunker capacity. No common carrier by railroad subject to the Inter- 
state Commerce Act, on any refrigerator car loaded with fruits or 
vegetables originating at any point located in the states of Minnesota, 
Iowa, Missouri, Arkansas, or Louisiana (west of the Mississippi River) 
or west of those states, shall reice such refrigerator car at any point 
in the United States with more ice than is necessary to bring the ice 
in each bunker up to, but not above, three-fourths of that bunker’s 
capacity. 

(d) Application. The provisions of this order shall apply to all 
shipments billed or moving on and after the effective date of this 
order, and on imported shipments cleared through ports of entry in 
the origin territories described in paragraphs (b) and (c) on and 
after the effective date of this order. 


REICING POTATO ORDER 


The Commission, division 3, has issued amendment No. 3 
to service order No. 200, effective August 11 to September 15, 
vacating amendment No. 2. The original order prohibited 
reicing or a subsequent icing after the first or initial icing, of 
refrigerator cars loaded with potatoes (see Traffic World, April 
29, p. 1195). Amendment No. 3 adds the following exception 
to the order: 


Exception. Bunkers may be filled for the first or initial icing, 
except on refrigerator cars loaded with potatoes originating in Quay, 
Curry, and Roosevelt counties, N. M., or in the Hereford District of 
the Texas Panhandle (Cochran, Hockley, Lubbock, Crosby, Dickens, 
King counties and north thereof) or at any point or points on the 
Union Pacific Railroad Co. in the states of Colorado, Kansas, or Nebras- 
ka, the first or initial icing shall be limited to the amount of ice that 
will fill each bunker to not more than three-fourths of that bunker’s 
capacity, and the Union Pacific Railroad Co., at its option, may accord 
such first or initial icing at a regular icing station en route after the 
car is loaded and billed. 


Director Clinger, of the Commission’s Bureau of Service, 
has issued third amended general permit No. 13 under service 
order No. 200 granting railroads permission: 


Subject to the exception shown below, on any refrigerator car 
loaded with potatoes originating at any point or points in the states 
of Colorado, Kansas, Missouri, Nebraska, Wyoming and Utah, to reice 
in transit one time only and to accord the reicing at stations designated 
by shippers or, at the carriers’ option, at the first icing station on 
either side of such designated station. 

Exception: The reicing described in above paragraph shall be 
limited to so much as is necessary to bring the ice in each bunker up 
to, but not above, three-fourths of that bunker’s capacity on any refrig- 
erator car loaded with potatoes reiced on the Union Pacific Railroad Co. 


The permit was made effective from August 10 to Septem- 
ber 1, and waybills must show reference to the permit. 

By fourth amended general permit No. 13 under service 
order No. 200, Director Clinger, of the Commission’s Bureau 
of service, has made the amended permit effective from Au- 
gust 12 to September 1, and has added to the exception in 
the permit any refrigerator car loaded with potatoes reiced 


- on the Chicago, Burlington & Quincy Railroad Co. 


By amendment No. 4 to service order No. 200, effective 
August 17, the Commission, division 3, has vacated amendment 
No. 3 and added the following exception to its prohibition of 
reicing or subsequent icing after the first or initial icing: 

Exception: On refrigerator cars loaded with potatoes orig- 
inating at any point or points on the Union Pacific Railroad Co. 
in the states of Colorado, Kansas, or Nebraska, or in Idaho 
groups B or C, or in Oregon Group B, as defined in items 1013 
and 1043, respectively, of National Perishable Freight Commit- 
tee’s Perishable Protective Tariff No. 13, Agent J. J. Quinn’s 
I. C. C. No. 22, supplements thereto or reissues thereof, the 
Union Pacific Railroad Co., at its option, may accord such first 
or initial icing at first regular icing station en route after the 
car is loaded and billed. 

Amendment No. 4 will expire September 15. 

By general permit No. 16 under service order No. 200, Di- 
rector Clinger, of the Commission’s Bureau of Service, has 
granted railroads permission: 


To accord one reicing in transit, after the first or initial icing, on 
any refrigerator car loaded with potatoes originating at any point or 
points in the states of North Dakota, South Dakota, Minnesota, or 
Wisconsin. 

This general permit shall become effective at 12:01 a. m., August 
17, 1944, and shall expire at 12:01 a. m., September 20, 1944. 

The waybills shall show reference to this general permit. 


RETOP ICE SERVICE ORDER 


By service order No. 226, effective August 15, the Com- 
mission, division 3, has prohibited railroads to retop ice refrig- 
erator cars loaded with vegetables (including fruits) originating 
in or west of New Mexico, Colorado, Wyoming or Montana 
at any point east of those states, or El Paso, Tex., Lajunto, 
Pueblo or Denver, Colo., Laramie or Cheyenne, Wyo., with 
more retop ice than initial weight of top ice, but not more than 
5,000 pounds. 
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Railroad Performance 


Fletcher Praises Railroad War Performance to Senate Com- 
mittee—Denies Charges of Rate Discrimination and 
Coercion Under Western Agreement—Pullman 
Car Operations Discussed 


The railroads had been alert to their obligations and 

opportunities, had served the nation “superbly” in time 
of war, would be equally efficient in time of peace, and to that 
end, would overlook no research activity if there was any 
rational promise of improvement, said R. V. Fletcher, vice-presi- 
dent of the Association of American Railroads and chairman of 
the railroad committee for the study of transportation, in testi- 
mony August 17 before the war mobilization subcommittee of 
the Senate military affairs committee, commonly called the Kil- 
gore committee. Senator Kilgore, of West Virginia, is chairman 
of the subcommittee. 

Mr. Fletcher, the only witness heard by the subcommittee 
that day, devoted most of his testimony to answering charges 
made before the subcommittee last February by Assistant Attor- 
ney General Wendell Berge, and by Chairman Kilgore, to the 
effect that technological progress in the railroad industry had 
been slow because of “certain policies” followed by them and 
by equipment manufacturers (see Traffic World, Feb. 12, p. 
409), and the further charges made by Mr. Berge in a recent 
address at Kansas City, Mo., that monopolistic practices by the 
railroads resulted in rate discriminations against the south and 
west (see Traffic World, Aug. 12, p. 387). 

As the August 17 hearing began, Chairman Kilgore an- 
nounced that statements and exhibits submitted to the commit- 
tee earlier by the A. A. R. (see Traffic World, June 3, p. 1509) 
would be placed in the record of the hearing. Mr. Fletcher re- 
ferred to those statements and exhibits in the course of his 
testimony. 

Mr. Fletcher undertook a défense of the so-called western 
agreement which Mr. Berge had assailed, and also answered 
Mr. Berge’s attacks on railroad rate-making procedures and his 
allegations of discriminatory freight rates. 

Written and oral statements by A. A. R. spokesmen on the 
subject of research, looking toward improvement in equipment 
and service, Mr. Fletcher said, would “‘convince any fair-minded 
student of railroad performance that the progress made by the 
industry in recent years, as shown by the successful handling 
of the unprecedented war traffic, equals, if it does not surpass, 
the most brilliant accomplisments of American industry.” 


No “Assertion of Power” by A. A. R. 


Mr. Fletcher described in considerable detail the history 
and present departmental structure of the A. A. R. He said that 
in a questionnaire the A. A. R. had received from the Kilgore 
committee the question was asked “over and over” whether the 
association had “‘asserted its power’ to compel the adoption of 
certain methods and devices thought to be in the interest of 
safety and efficiency. 

“The association,” he told the subcommittee, “has no power 
to compel one of its members to buy and install a particular 
patented or unpatented article, or adopt a particular method of 
operating its railroad. Any attempt by the association to exer- 
cise such authority would lead to its immediate dissolution.” 

He submitted that, in view of differing characteristics of the 
various railroads of the country, “it must be obvious that no 
central, all-powerful, autocratic organization could adopt gen- 
eral rules for uniformity in the matter of appliances and 
methods,” and that each railroad must deal with many of these 
problems for itself, according to conditions prevalent on the 
particular line. 


“True,” he continued, “general rules have been adopted 
governing the interchange of cars, and the application of federal 
laws governing safety appliances, transportation of explosives 
and the like. But these are exceptions, based on common con- 
sent and the provisions of law.” 


Research problems on the railroads, he continued, differed 
widely from such problems in the case of ordinary industry. 
He said that the railroads traversed plateaus, mountains and 
deserts, and that “these railroads have nothing to sell except 
transportation.” Their employes, he said, were engaged “in a 
very real and practical sense” in research—‘“just as valuable, 
and in many cases far more productive, than experimentation in 
a laboratory.” He added that many railroads had laboratories 
of their own and had access to laboratories of equipment manu- 
faciurers or of engineering schools. 


_ _The research work of the A. A. R., he continued, was car- 
ried on by “some 200 technical committees,’ some of which 
em) loyed full-time technical assistants with engineering training 
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and experience. In addition, he said, out of 825 employes of the 
A. A. R., 207 were employed in research work. 


Studies by Rail Committees 


Mr. Fletcher then outlined the activities of his own commit- 
tee—the railroad committee for the study of transportation— 
saying that it consisted of about 40 railroad officers, with 15 
subcommittees working on particular phases of “the railroad 
problem.” He cited, as examples, subcommittees on operating 
methods and procedures; traffic; accounting and statistics; 
finance; taxation; labor and personnel problems; public rela-. 
tions; engineering and research, and legislation. Other subcom- 
mittees, he said, were studying motor transport, water transport, 
air transport, and pipeline transport. He said that still another 
group, the subcommittee on economic study, had opened offices 
in New York, Philadelphia, Washington, Detroit and Chicago, 
in charge of full time research specialists, “to make a careful 
study of some forty principal commodities upon which the trans- 
portation agencies of the country must depend for traffic.” Sev- 
eral of those commodity studies had been completed and others 
were nearing completion, he reported. 

The traffic subcommittee, he said, had opened offices in New 
York “for the purpose of examining and digesting the material . 
collected by other subcommittees, and to collect and consider 
other material of its own procurement. 


Commodity Committees 


“This office,” he said, “has organized commodity commit- 
tees in every part of the country, each dealing with a particular 
but related class of commodities. This work does not duplicate 
the work of the commodity committees of the economic study 
subcommittee. The function of these traffic commodity commit- 
tees is to translate the information gathered by the commodity 
committees of the economic study subcommittee into definite 
conclusions as to desirable traffic policies, if the railroads are to 
continue as useful servants of industry.” 

Mr. Fletcher said the A. A. R. had engaged the services of 
Dr. Clyde Williams, director of the Battelle Memorial Institute 
of Columbus, O., to act as technical consultant in the matter of 
organizing for technical research. He said Dr. Williams had 
undertaken one study dealing with rail problems, another deal- 
ing with the best type of freight car for the future, and still 
another on the subject of the relative merits of steam and diesel 
locomotives. 

Findings of the general committee for the study of trans- 
portation, said Mr. Fletcher, would not consist of “vague and 
glittering generalities,’ but would be “clear, concrete, definite 
and practical.” He said it was hoped that the work of sum- 
marizing the various reports into “one harmonious whole within 
the limits of a single volume” would be concluded by the end 
of 1945. He added that it was possible that the work of his 
committee would ultimately be taken over by a new depart- 
ment of the A. A. R., devoted exclusively to economic and tech- 
nical research. 


Western Agreement 


The Western Agreement, Mr. Fletcher said, was a “local, 
regional arrangement, established for the benefit of western 
railroads late in the year 1932, two years prior to the organ- 
jzation of the Association of American railroads.” He said his 
information about it was based on contacts with those active 
in the western organization, contacts formed when he lived fn 
Chicago as a law officer of the Illinois Central. He said he had 
been asked by the western railroads to make a statement to 
the committee about the Western Agreement. 

When the agreement was effected, he said, rail traffic was 
declining alarmingly; many railroads were facing bankruptcy, 
and “the situation was little short of desperate.” He said the 
railroads, “alarmed by their shrinking revenues,” in 1931 had 
sought a 15 per cent increase in rates, but that the Commission 
had denied the increase, though “some slight advances were 
allowed.” He referred to the Commission’s comment, in its 
decision, that it had become necessary for the railroads “to 
cooperate with each other and reduce the waste, both in serv- 
ice and in rates, which has marked their own competition.” 
Under the N. R. A., said Mr. Fletcher, there was general recog- 
nition of the fact that competitive wastes should be avoided 
and that sound economic principles demanded cooperation, in 
the interest of avoiding waste. Continuing, he said: 


Acting in accordance with the general sentiment expressed by the 
Interstate Commerce Commission and in accord with the spirit of the 
times, the western railroads entered into the so-called western agree- 
ment, providing for a commissioner to whom should be referred for 
investigation and recommendation controversies which might arise 
among railroads having to do with so-called competitive wastes. 

There never was any secret about the agreement. The press was 
fully advised as to the plan, the name of the commissioner and the 
functions he was expected to perform. The western railroads acted in 
the open, with a certain sense of pride in the measures they were 
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ABOVE: Two of the five spacious barns at the Montgo 
feeding yard — the world’s largest livestock “hotel.” 


A thousand acres of choice pastureland provide adeq 


accommodations at Montgomery. 
A typical shipment of 


lambs, housed in one 
of the Montgomery 
barns. 


Grain elevator 
at Montgomery, 
Illinois. There is 
also a 100,000- 
gallon tank of 
pure fresh water 
always avail- 
able. 
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1500 head of sheep per day can be sheared at the Montgomery 
yards. The world's record for fast shearing, established here, 
remains unbroken. 
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LIVESTOCK HOTEL 


This “‘hotel”’ is located on a thousand acres of choice grassland at Montgomery, 
Illinois, where livestock is pastured on its way to market. Spacious barns and 
pastures provide de luxe accommodations for as many as 100,000 guests. Over 
ten million pounds of scientifically formulated feed is served each year. 


A lot of folks are under the impression that shipping livestock is a simple 
procedure of “‘packing them in” and “‘shooing them out’”’ when they’ve reached 
market. Far from it. The main point is to see that they get to market in prime 
condition and without loss of weight. When long distances are involved, that 
calls for regular feeding and watering, en route. Careful inspection of all live- 
stock is standard procedure during these “hotel” interludes, too. There are 
even facilities for shearing sheep on the way to market—as many as 1500 can 
be de-wooled in a single day. 


There are many livestock ‘“‘hotels”’ strategically located on the Burlington 
System—at Denver, Casper, Billings, Edgemont, Lincoln, Omaha, Kansas City, 
St. Louis, Creston, and St. Paul—in fact, at more than 50 spots in 9 different 


states. They play a major part in safeguarding the millions of dollars’ worth 
of livestock which moves over its lines every year. 


2 


H. L. FORD, Freight Traffic Manager, 547 W. Jackson Bivd., Chicago, Ill. 

F. L. TAYLOR, Gen. Live Stock Agent, 1004 Farnam St., Omaha, Nebr. 

R. C. BURKE, Ass’t. Gen. Live Stock Agent, U. S. Yards, Chicago, Ill. 

J.C. PRUDE, Ass’t. Gen. Live Stock Agent, Union Stock Yards, Denver, Colo. 
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taking to avoid these harmful competitive wastes. No one had ever 
suggested that any violation of law was involved. 

The action taken from time to time by the commissioner and the 
directors contemplated by the plan had no adverse effect whatever 
upon the development on air conditioning or any other technological 
improvement. The air conditioning program developed in an orderly 
way and as rapidly as good business judgment permitted. This devel- 
opment occurred at a time when railroad revenues were at a very low 
ebb and when necessarily expensive innovations of this kind had to be 
financed from lean treasuries, barely able to meet pressing and im- 
perative obligations. The Western Agreement had no effect upon the 
matter of developing air conditioning. Its sole purpose was to avoid 
waste of railroad monies as a result of efforts by one railroad to 
snatch away traffic from another. ... 


Harriman and Eastman Views 


Mr. Fletcher read into the record the letter from W. A. 
Harriman, now U. S. ambassador to Russia, which had been 
placed in the record of the hearings of the Senate interstate 
commerce committee in June, 1943, on the Wheeler rate bureau 
regulation bill, and noted that Mr. Harriman as chairman of 
the Union Pacific board of directors was influential in promot- 
ing and establishing the commissioner plan embodied in the 
Western Agreement. Mr. Fletcher also cited testimony by the 
late Joseph B. Eastman, then-director of the Office of Defense 
Transportation, before that committee, in defense of the West- 
ern Agreement. 

“It would seem,” said Mr. Fletcher, “that these witnesses, 
one now in Russia serving his country and the other who has 
paid the full measure of devotion to his country’s welfare, 
should suffice to justify the action of the western roads. 

“With the coming of the war and the huge increase in 
traffic, coinciding with the illness of the commissioner, there 
seemed to be no reason for continuing the arrangement and it 
was discontinued in the early part of last year. Certain of the 
interrogatories propounded by the committee seem to assume 
that the commissioner plan in effect on the western roads oper- 
ated to hinder the development of air conditioning and resulted 
in harmful lengthening of freight train schedules. There is no 
support whatever in the record for reckless statements of this 
character. .. .” 

As to freight schedules under the Western agreement, he 
said it was obvious that “some attention must be given to the 
effect of schedules on the welfare of competing points of pro- 
duction,” and added: 


To take the California citrus producing section as an example, 
there are various citrus’ sections of the state, situated on different 
railroads, some more capable than others of giving quick service to 
an important market like Chicago. The citrus industry was extremely 
desirous that all these orchards should have an equal chance in the 
great eastern markets. It is certainly not true that the western com- 
missioner took any action that slowed up schedules as an entirety. 
This is shown by the fact that during the operation of the western 
agreement, perishable schedules eastbound were reduced from ninth 
morning delivery to seventh morning delivery. Westbound, the basic 
freight schedules were reduced so that there was sixth morning de- 
livery in place of ninth morning delivery. In the matter of passenger 
train schedules, the running time between Chicago and San Francisco 
was reduced, in the commissioner period, from a maximum of & hours 
to a minimum of 39 hours and 45 minutes... 


Mr. Fletcher said it was a matter of common knowledge 
that nowhere in the country had there been more progress in 
railroading of late years than in “the very territory’ covered 
by the Western Agreement. 


“Mare’s Nest Discoveries” 


“The depression conditions which brought the agreement 
into being having changed,” he said, “the agreement itself is 
no longer in existence, except as one of the Department of 
Justice’s mare’s nest ‘discoveries’.” 


Saying that “reference has also been made” to the Secu- 
rity Owners Association, Mr. Fletcher told the subcommittee 
that that association was formed in 1919 or 1920, that the 
man principally responsible for its formation was the late 
S. Davis Warfield, a Baltimore banker interested in rail secu- 
rities, that “no railroad man belongs to it or has any control 
whatever over it,’ and that “I have the impression that it is 
now supported by a group of insurance companies and savings 
banks.” 


Discussing the charges Mr. Berge had made about ail 
rate conferences, etc., in his address at Kansas City, Mr. 
Fletcher outlined the rate-making procedure and noted, in 
that connection, that the shipping public was kept informed 
about rate matters by Traffic World. He said a railroad could 
publish a rate independently without being subjected to any 
pressure whatever. He took issue with the statement he said 
had been made that 90 per cent of the rates were not reviewed 
by the Commission, and explained that many rate changes 
were the result of Commission decisions affecting rates gen- 
erally. He cited the Commission’s statement on page 123 of its 
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annual report for 1943 on its activity with respect to suspen- 
sions of rate proposals. 


Rate “Discriminations” 


Referring to Mr. Berge’s allegations of rate discrimina- 
tions against the west and the south, Mr. Fletcher said that 
Mr. Berge “inadvertently” used some erroneous figures in his 
examples of rates. Mr. Fletcher said that “you can take these 
thousands of rates and prove anything you want to.” He said 
that Mr. Berge said the rate on work clothing in carload lots 
from Macon, Ga., to Chicago, 817 miles, was $15.60 a thousand 
pounds, whereas the A. A. R. found on inquiry that the rate 
a 1,000 pounds on such clothing from Macon to Chicago, in 
bales, was $14.70. Mr. Berge sad said that the rate on com- 
parable shipments from Philadelphia to Chicago, 814 miles, was 
$11.20 a thousand pounds, whereas actually that rate was $15 
a thousand pounds, Mr. Fletcher said. Other rates cited by 
Mr. Berge also were incorrect, Mr. Fletcher testified. He said 
that rates might be selected to show that there was discrimina- 
tion against the east, and he stated, in that connection, that 
on crude oil between Moline, Kan., and Garnett, Ken., 100 
miles, the rate was 6 cents a hundred pounds, while between 
Cygnet, O., and Jackson, Mich., 102 miles, it was 14 cents; 
that on brick between Pittsburg, Kan., and Wichita, Kan., 167 
miles, the rate was $1.00 a net ton, while between Canton, O., 
and Chillicothe, O., 169 miles, the rate was $2.53 a net ton; 
that on gasoline between Wichita and Kansas City, Mo., 200 
miles, the rate was 16 cents a hundred pounds, while between 
Toledo and Cincinnati, O., 197 miles, it was 22 cents; and that 
on green hides between Arkansas City, Kan., and Chicago, 671 
miles, the rate was 37.5 cents a hundred pounds, while for 
the same distance between points in official territory the rate 
was 43 cents. 


Pullman Car Question 


There was considerable discussion at the hearing about the 
question of Pullman car operation. Mr. Fletcher said there 
was difficulty in ownership of such cars by individual lines 
because of peak periods in which extra sleeping cars were 
required. The advantage of having one operating company 
for such cars, he said, was that it created a pool that allowed 
shifting the cars to meet varying traffic needs. 


Chairman Kilgore suggested that the same thing might 
be done with sleeping cars that was being done with freight 
cars. Mr. Fletcher said the condition now confronting the 
railroads as to Pullman car operation might be solved in one 
of three ways: (1) each railroad might by a sufficient number 
of such cars to meet its normal traffic demands and use of 
the cars might be pooled through the A. A. R. car service 
division; (2) the railroads might organize a subsidiary com- 
pany, such as the Railway Express Agency, to operate all 
sleeping cars, and (3) the railroads might buy the Pullman 
Co. as a going concern. He said it was his belief one of the 
first two of those alternatives would be adopted, but that any 
arrangement effected would probably involve legal questions 
that would have to be worked out with the Justice Department 
and with the Commission. He pointed to differences in the 
operation of Pullman cars as against the operation of freight 
cars. Mr. Kilgore averred that the secret of economical trans- 
portation was interchangeability. 


Mr. Fletcher said he did not think that the results of 
the litigation in the Pullman case would help the public either 
by lowering of rates or by improvement of service. 

The hearing was adjourned subject to the call of the 
chair. 


MAIL TO ITALY 


Resumption of civilian mail service August 15 between the 
United States and eight additional Italian provinces was an- 
nounced by the Post Office Department in a statement contin- 
uing as follows: 


The provinces affected are: Aquila, Campobasso, Chieti, Frosinone, 
Littoria, Pescara, Rome and Teramo. On July 12, service was resumed 
with the city of Rome and Vatican City State. 

For the time being the service will be confined to personal corre- 
spondence and no commercial, financial, or business communications 
will be permitted. No checks, drafts, securities or currency may be 
sent. Likewise, registration, insurance, air mail, parcel post and 
money order service are not presently available. When conditions war- 
rant, personal support remittances will be authorized through announce- 
ments from the Treasury and War Departments. 

The weight limit on letters from the United States is two ounces 
and on those from Italy forty grams. The mail is subject to censorship. 

The department stated that international mail service has not yet 
been resumed with the province of ‘Foggia. Service previously had 
been resumed with Sicily, Sardinia, and the provinces Bari, Brindisi, 
Catanzaro, Cosenza, Lecce, Matera, Potenza, Reggio Calabria, Salerno, 
Taranto, Naples, Avellino and Benevento. 
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Antitrust and Rate Making 


It was “most confusing” to the ordinary citizen to find one 
branch of the government openly accusing another branch “not 
only of laxity in administration, but of what is tantamount to 
conspiring with the railroads in maintaining unlawful rate 
monopolies,” said C. E. Widell, director of the transportation 
department of the Tennessee Manufacturers Association, of 
Nashville, Tenn., in a letter to Assistant Attorney General 
Wendell Berge, expressing disagreement with statements made 
by Mr. Berge on the subject of railroad freight rates in an 
= 7 at Kansas City, Mo. (see Traffic World, Aug. 
12, p. 387). 

“I am sure you are aware of the fact that existing rate 
structures in their broad outlines could not be maintained for 
a moment without sanction of the Commission,’ Mr. Widell 
said in his letter. ‘Indeed, you must know that these rate 
structures were prescribed by the Commission. It is utterly 
absurd to say, therefore, that the country’s rate structures 
have been fixed by private conspiracies and not by public 
authority. It is not necessary for the public authority to reach 
down into every individual rate—this would be physically im- 
possible and border on the ridiculous—nor is it necessary in 
the legislative functioning of rate making. And your reference 
to the 99 per cent of rate changes never approved by the Com- 
mission merely indicates your personal unfamiliarity with the 
subject of freight rates.” 

Mr. Widell wondered whether freight rate-making was no 
longer a legislative function, or whether it had become a part 
of the judicial function, in view of Mr. Berge’s declarations. 
He said he knew of no function that was more exposed to the 
public scrutiny than the making of freight rates, and added 
that this was true whether prescribed by the Commission or 
adjusted by the carriers in collaboration with the shipping pub- 
lic. He said rates were not made behind closed doors and that 
“privacy is a thing unknown in rate-making today.” His letter 
included the following: 


So far as concerns your statement that ‘‘these discriminatory 
freight rates have been fixed by private conspiracies’’ you appear to 
have conjured up a conspiracy under the antitrust laws of the country 
because the carriers confer together in the publication of joint rates 
and routes. To the contrary, this is a public function imposed upon 
them by the statute. In complying with the provisions requiring them 
to maintain reasonable joint rates and routes, the carriers are com- 
pelled to confer with each other. How can you condemn them under 
one law for complying with another—both passed by Congress? And 
yet, so far as I can see, this is what is comprehended in your public 
charge of ‘‘private conspiracies.’’ Otherwise, what are they? 


In my opinion, it is one thing for the Department of Jus- 
tice to investigate past or existing violations of the laws of the 


- land, but it is an altogether and wholly different thing for the 


Department to make public accusations of wrong-doing without 
a fair and impartial hearing first. I feel strongly about this 
because there is not a single charge made by you against the 
carriers and the Commission that is not equally leveled against 
the shipping public. 


In taking issue with Mr. Berge’s statements to the effect 
that the south was being penalized by discriminatory freight 
rates, Mr. Widell said Mr. Berge had not mentioned “the fact 
that the general rate level in the south averages only about 5 
per cent higher than in the north.” He added that ‘even 
though you could show that this 5 per cent was not justified, 
it would still not prove your point that the south has remained 
undeveloped because of its freight rates. 

“A most cursory examination of the south’s rate structure 
on your part would, I am sure, convince you that your Kansas 
City views on the south’s freight rates are wrong,’ Mr. Widell 
concluded. 

Hays Answers Berge 


_Joseph H. Hays, counsel for the Western Association of 
Railway Executives, Chicago, speaking before a group of busi- 
nessmen at Kansas City, Mo., August 14, said that cut-throat 
competition among railroads enforced by threats of prosecution 
under the Sherman anti-trust act, as proposed by the Depart- 
ment of Justice, would bring chaos and ruin to producers and 
industries throughout the nation (see Traffic World, Aug. 12, 
p. 387). Mr. Hays’ remarks were chiefly in reply to an attack 
On the railroads made before the same group—the Kansas City 
Advertising and Sales Executives Club—on August 7 by Wen- 
dell Berge, assistant attorney-general and head of the anti- 
trust division of the Department of Justice. Attorney-General 
Biddie, in an address at Spokane, Wash., August 9, promised 
anti-trust action against the western railroads. 

_ Mr. Hays said that the proposed action would nullify the 
freight rate structure of the nation and scrap existing regula- 
tory practices. He demanded that Mr. Biddle disclose his ulti- 
mate aims and whether or not he planned to “neutralize” the 
Commission and himself take over the railroads and other 
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forms of transportation through consent decrees under which 
the carriers would “either submit to his dictatorship or be 
prosecuted in the courts.” Mr. Hays said that “practically all 
of the alleged acts cited by Biddle as the basis for his threat- 
ened prosecutions are those which are necessary in complying 
with the letter and spirit of the interstate commerce act and 
the carefully considered mandates of the Interstate Commerce 
Commission.” He described Mr. Biddle as “the veteran of the 
battle of Montgomery Ward.” 

In replying to Mr. Berge’s statement that “the south and 
west remain undeveloped largely because of a discriminatory 
and excessive freight rate structure which has been imposed 
upon them by the railroads,” Mr. Hays pointed out that the 
Department of Agriculture had recently said that the alleged 
“discriminations are perhaps less important with respect to the 
portion of traffic covered than many people have thought.” He 
said the Department warned farmers to go slow in reaching 
conclusions in the matter and that radical changes “would 
tend to curtail the total volume of traffic and hence the volume 
of trade, production and employment.” Mr. Hays said the na- 
tion’s freight rate structure had been. developed over “the 
decades” and under the approval of the Commission. 

Denying allegations that the western railroads were in- 
volved in a conspiracy to throttle competition and improve- 
ments in railway service, he said in part: 


The ten-year period to which Biddle referred is notable for greater 
progress in the art of railroad transportation than any other period in 
railroad history and this in the face of paralyzing financial stress. 
That decade saw the development of fast streamlined trains, air condi- 
tioned passenger cars and a great many other improvements. 


No other industry ever ventured such vast expenditures to improve 
its facilities and service in the face of such adverse financial conditions. 
And when the war came the railroads were ready. The war transporta- 
tion program was not delayed a single moment. There was no delay 
expanding or reconverting. And the railroads borrowed no money 
from the government to finance their war effort. 


Biddle knows that if his charges about freight rate discrimination 
were anything more than sheer demagoguery, he could take the com- 
plaints to the Interstate Commerce Commission for speedy redress. 

The attorney general is either obsessed with the possibility of 
becoming a dictator through perversion of the anti-trust act, or is 
indulging in cheap politics. 





Land Grant Rate Repeal 


Repeal of the land grant rates, while not a solution of 
the whole problem of capital needs of the railroads in the 
postwar period, would be of financial benefit to the rail car- 
riers, said Robert E. Webb, chairman of the Board of Investi- 
gation and Research, in testifying August 18 before the sub- 
committee of the Senate interstate commerce committee to 
which was referred H. R. 4184, the land grant rate repeal bill 
passed by the House. Senator McFarland, of Arizona, chair- 
man of the subcommittee, planned to wind up the hearings 
on the measure so that a report might be made soon to the 
whole committee. 


In supporting repeal of the land grant rates on behalf of 
the board, Chairman Webb took a position similar to that 
presented to the House committee on interstate and foreign 
commerce in letters dated March 9 (see Traffic World, March 
18, p. 733). In addition to setting forth the conclusions there 
stated, the chairman, in his appearance before the Senate 
subcommittee, as indicated, went into the question of capital 
requirements of the railroads after the war. He referred to 
the board’s staff report on land grants and rates. 


Aggregate land-grant rate deductions, including equaliza- 
tions under land-grant provisions governing traffic for the 
federal government, said Chairman Webb, were estimated to 
have been $580,000,000 to June 30, 1943. He pointed out that 
the board’s staff had estimated that the excess taxes that the 
Illinois Central had paid to the state of Illinois, as a result of 
the special tax provision in its grant, amounted to approxi- 
mately $34,600,000, bringing the total to approximately $615,- 
000,000—“‘which amount represents the estimated aggregate 
compensation that the railroads have made in return for the 
land grants to June 30, 1943.” He said an additional amount 
of approximately $20,000,000 a month had been contributed 
since June 30, 1943. 

“This amount,” continued he, “when compared with the 
$495,500,000 of reported net proceeds which the railroads have 
received from the federal and state land grants, indicates that 
the railroads have made more than sufficient compensation to 
cover the public aid that was received by land grants.” 


Present Effect of Rates 


Chairman Webb submitted the conclusions of the board in 
support of repeal as published in the Traffic World of March 18, 
pointing out that they rested on the land grant report of the 
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board’s staff. Referring to the board’s inquiry into land grants 
as a part of its public aids study, he said: 


Although the primary purpose of this investigation is to determine 
the extent of public aids in excess of adequate compensation in return 
therefor, a finding as to the amount of public aids would be of limited 
significance as a guide to sound public policy without an appraisal of 
the effect of the land-grant rates under present transortation conditions. 
Many shippers and organizations representing them have strongly ob- 
jected to a continuance of land-grant rates because of unequal condi- 
tions in bidding for government business. It is pointed out that ship- 
pers not so located as to benefit from land-grant rates are often at a 
serious disadvantage in that they can compete for government contracts 
only by absorbing differences in freight charges. They also refer to 
uncertainties and confusion arising from the complexities of land-grant 
rates. Another complaint by shippers is that reduced rates to the gov- 
ernment throw an additional burden on other shippers not supporting 
the railroads and that the existence of such rates tend to make the 
railroads unwilling to accede to desirable rate adjustments when traffic 
of the government would be subject to land-grant deductions. Although 
the Interstate Commerce Commission has declined to consider the effect 
of land-grant deductions on government traffic in prescribing tariff rates, 
it is possible that existing tariffs filed by the railroads that are not 
subject to review by the Commission may have been affected by con- 
sideration of land-grant deductions, but it is impossible to say to what 
extent. . . 

If the remaining land-grant rate revisions are repealed, this altered 
situation should be taken into account and Congress should direct the 
Interstate Commerce Commission and other government agencies which 
have a proper interest in railroad rates, either as shippers or other- 
wise, to take appropriate action to determine whether any commercial 
rates previously affected by land-grant deductions on government traffic 
are in need of adjustment. 


Return of Lands 


There is another aspect of the land-grant problem which I believe 
to be important. When H. R. 6156, a bill to repeal all remaining land- 
grant requirements, was being debated in the House on April 29, 1942, 
it was proposed that, if land-grant rates were to be eliminated entirely 
as contemplated in that bill, those railroads still holding patented fed- 
eral grant lands should be required to restore them to the government. 
Presumably it was not intended, however, that the relatively small 
amount of grant lands reserved for direct use in carrier operations 
would be affected. The staff report concluded that in consideration for 
the repeal of the remaining land-grant rate provisions, as proposed in 
the pending bill, H. R. 4184, it would not be unreasonable to require 
that the federal grant lands still held by the carriers—amounting to 
approximately 16,000,000 acres with an estimated value of about $60,000,- 
000—be restored to the government except for those which are used in 
carrier operations as rights-of-way or for other purposes. 

An equitable disposition of the long-standing and vexatious problem 
of railroad land grants and preferential rates might reasonably provide 
for concessions from both sides rather than by the government alone. 
If it is felt, however, that relinquishment of these lands by the several 
railroads which still hold substantial amounts would place an undue 
burden upon them as compared with other railroads affected by land- 
grants, it is suggested in the report that the effective date of land- 
grant rate repeal might be extended for a stipulated period of several 
months for the specific purpose of accumulating from net government 
savings on land-grant deductions an amount deemed sufficient to provide 
the government with the equivalent of funds for the subsequent pur- 


chase of such lands as may be desired of the remaining railroad grant 
lands. 


The committee appeared to be interested in the location of the 
remaining federal grant lands and the amount of taxes to state and 
local governments that would be affected by the railroads relinquishing 
the remaining land-grant to the government. Available information as 
to the location and other characteristics of the remaining lands held 
by the railroads were summarized in a statement at this committee 
hearing on June 14, 1944, by Mr. Oscar L. Chapman, Assistant Secre- 
tary, Department of the Interior, and in an accompanying letter sub- 
mitted by Harold L. Ickes, Secretary of Interior. Part of the informa- 
tion was obtained from our files supplemented by other data from the 
Interstate Commerce Commission and the Department of Agriculture. 
There appears to be no further details available pertaining to the loca- 
tion of these lands. 

The question of taxes paid to the respective states was not raised 
at the time we started our investigation, and we did not request the 
carriers to separate expenditures for administration, sale, and taxation. 
The total expenditures for the 1928-1941 period for federal lands 
amounted to $26,811,168. This expenditure included the expense in- 
volved in sale of 4,896,548 acres and the release to the government of 
1,539,608 acres. The total taxes on the remaining 15,840,077 acres prob- 
ably would not be more than one-half of the total expenses of adminis- 
tration and sale, including taxes paid, of approximately $13,000,000 for 
the 14-year period, or less than a million dollars a year. 


Capital Needs 


Another question raised at these hearings was the post-war capital 
needs of the railroads. It is a matter of common knowledge that the 
rail plant has been depleted during the emergency and there is an 
accumulated deferred maintenance. In our study of post-war capital 
requirements of the carriers, it appears that annual expenditures for 
equipment in the postwar period will amount to at least $300,000,000 
and expenditures on way and structures approximately $200,000,000 
annually. 

It is rather difficult to compute the deferred maintenance. The 
Bureau of Statistics of the Interstate Commerce Commission in 1939 
summarized the railroad answers to questionnaires on deferred main- 
tenance on a basis of duplication of 1937 traffic. In 1939 it was esti- 
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mated at $284,000,000. In addition, the railroads reported that $496,000,- 
000 in betterments were necessary for the following three-year period, 
A substantial amount of both, no doubt, remained at the outbreak of 
the war. This condition has probably been aggravated during the war, 
by virtue of the inaiblity of the railroads to obtain the materials ang 
man power for adequate maintenance programs. 

In concluding, I should like to point out, therefore, that the rail- 
roads will need considerable capital in the postwar period and it js 
doubtful if all the carriers will be able to raise the necessary funds, 
The repeal of land-grant rates will not be a solution to the whole 
problem. It will be, however, of benefit in the adjustment of conditions 
in the postwar era. 


GRAIN CAR SUPPLY INQUIRY 


_ Speaking in the Senate, August 15, in support of a resolu- 

tion (S. Res. 321) introduced by him that day, calling for an 
investigation by the Senate interstate commerce committee 
of “the causes of the existing shortage of railroad cars for the 
transportation of wheat, flax, oats, barley, rye, and other 
grains in the states of North Dakota and Texas,” Senator 
Langer, of North Dakota, said he had received many telegrams 
showing that this year’s grain crop was encountering the 
same situation, with respect to box car shortages, that was 
faced last year. 

He pointed out that in October, 1943, he had introduced 
S. Res. 185, “touching the shortage of box cars to handle 
grain in the northwest” and that that resolution had been 
referred to a subcommittee of the Senate interstate commerce 
committee headed by Senator Stewart, of Tennessee. Hear- 
ings were held by that subcommittee last February (see 
Traffic World, Feb. 19, p. 473, and March 18, p. 732). Senator 
Langer said the subcommittee had done “a magnificent job.” 
Senator Stewart, in discussion of S. Res. 321 in the Senate, 
said that if the new resolution came to his subcommittee he 
would be “glad to handle it.” 

Under terms of S. Res. 321, the Senate interstate com- 
merce committee, after its study and investigation, would re- 
port the results of such study and‘investigation to the Senate 
at the earliest practicable date “together with its recommenda- 
tions for necessary legislation.” 


CAR UNLOADING ORDERS 

By service order No. 227 the Commission, division 3, has 
ordered the Erie to unload a car containing onions, on hand 
at pier 20, New York, N. Y., which the order said had been 
on hand for an unreasonable length of time. The car was 
consigned to Nelson K. Altchul, Inc. 

By service order No. 225, the Commission, division 3, has 
ordered the Bamberger Railroad Co. to unload “forthwith” 
four cars containing steel cylinders, on hand at Salt Lake 
City, U., consigned to E. F. Mariana, Inc. The order said the 
cars had been on hand for an unreasonable length of time. 


Waste in Government 
(Continued from page 422) 


whole story adequately in a few words is rare among | 


the human species. It is a goal, however, that ought to 
be sought by those whose work requires the presenta- 
tion—orally or in writing—of facts, comment and opin- 
ion. In saying that, of course we do not ignore the fact 
that legal requirements may prevent short cuts being 
taken at times, but surely there is no bar, legal or other- 
wise, to the making of statements that meet the re- 
quirements and yet are brief and to the point. In this 
connection we remember an incident that took place in 
an argument before the Commission. A practitioner had 
spoken at length and it was difficult to get the point he 
was trying to make. At the conclusion of his remarks, 
one of the commissioners summed up the argument— 
with the point made clear—in probably fewer than a 
hundred words and asked the practitioner if that was 
correct. The answer was “yes.” Better preparation by 
the practitioner would have enabled him to sum up his 
statement likewise. Time would not have been wasted 
and, what is also important; the practitioner would have 
made clear what he was asking the Commission to do. 
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Freight Traffic Review 


The nation’s railroad freight load now was at an all-time 
high. and war’s transportation demands promised to be more 
exacting than ever, said Director Johnson, of the Office of 
Defense Transportation, in a review of the freight traffic situa- 
tion, adding: 


Reports received by the O. D. T. show rail carloadings currently 
exceeding 1943 levels, rail hauls growing longer, heavier loads car- 
ried per car, and the ton-mile total still moving impressively upward. 
With such heavy freight movements now being recorded, the railroads 
still face the problem to be presented by the seasonal traffic peak due 
in October, and later that of continuing to carry heavy traffic with 
operating efficiency diminished by winter weather. The great volume 
of non-military freight traffic is accounted for by the enormous war- 
time stimulation of production of farm crops, of basic raw materials, 
of the miscellaneous commodities demanded by workers with more 
money to spend. 


There was little likelihood of any early let-up in the direct 
military demand for transportation, said Colonel Johnson. 

“Even the sudden collapse of Germany would not neces- 
sarily bring relief to our railroads,’ he said, “as it would mean 
the turning of the tide of rail transportation toward the Pacific 
instead of the Atlantic, with the consequent longer hauls from 
the production centers of the East. The launching of major 
operations against Japan while the European campaigns are 


in full swing, which is now indicated, will involve maximum 
traffic to both coasts.” 


In commenting on the situation, the O. D. T. said: 


The most comprehensive index of freight-carrying performance 
is that of gross ton-miles, which takes in the entire freight-train ton- 
nage and the distance it is carried. Freight gross ton-miles for the 
first half of 1944 amounted to 833 billions. This is an increase of 5 per 
cent over the same period of 1943, of 19 per cent over 1942, and 106 
per cent over the pre-war year 1939. 

Several reasons for the heavy freight traffic were noted by the 
O. D. T. director. First, there is the actual military load—the guns, 
tanks, ammunition, food and other supplies for the fighting men. Then, 
the dislocations caused by the war have piled added traffic on the 
rails, such as the freight once carried by the coastal ships now in the 
ocean convoys and the quantities of petroleum products now carried 
by rail that once went in tankers. Finally; the war is responsible for 
a greatly increased production of raw materials of all kinds which 
must be carried by the railroads. 


The commodities normally carried in peacetime were bulk- 
ing unusually large this year, Colonel Johnson said, adding: 


Total crop production in 1944, the Department of Agriculture esti- 
mates, will be the second largest on record. The wheat crop of 1944 
will break all records, with an estimated production of 1,132,105,000 
bushels, 300,000,000 bushels more than last year and 100,000,000 more 
than the previous bumper crop of 1915. The winter wheat, already 
harvested, ran above the estimate, and it was difficult to round up the 
cars to carry it to market. Transportation difficulties will undoubtedly 
be encountered when the spring wheat crop has to be moved during 
the coming weeks. 

The distance freight must be carried has been greatly increased 
during the war years. From 1922 to 1943 the average freight haul on 
the entire United States railroad system increased from 308 to 470 
miles, a gain of 162 miles, or 53 per cent. The point to be noticed is 
that while in 20 pre-war years the average haul increased by only 60 
miles due largely to the taking on of short-haul business by motor- 
trucks, in the first two years of our participation in the war, it in- 
creased no less than 102 miles under the influence of the new direction 
given to traffic movement. In 1940 the average haul was 351 miles, in 
1941 it was 368, in 1942 it was 428, in 1943 it was 470, and it has been 
estimated that in the first half of 1944 it jumped to 498 miles. 


One factor mentioned by the O. D. T. director as helping 
to account for the longer hauls was the concentration on ship- 
ments from interior production points to seaboard. In the 
first six months of this year carloading of export freight shipped 
to seaport were nearly fifty per cent higher than in 1943; 
and average daily shipments for export were running at a con- 
siderably higher figure than ever before since records have 
been kept, said he, adding: 


Another index of the freight volume being handled is provided by 
carloading figures. Nearly every week of the present year has shown 
an increase in carloadings over the corresponding week of last year. 
For the last week of July the total was 910,633 cars, an increase of 2.8 
per cent over the same week of 1943. For the 32 weeks ending August 
5, the aggregate was 26,303,164 cars, as compared with 25,280,011 in 
1943, 

The railroads have been carrying on with very little additional 
equipment, and with the loss of 250,000 skilled employes to the armed 
services. The manpower shortage in certain supply industries also 
affects the carriers, through the difficulty in obtaining certain needed 
items of equipment. 

In carrying the wartime freight load the railroads have cooperated 
with the Interstate Commerce Commission and the O. D. T., in carry- 
ing the program for the maximum utilization of equipment. The orders 
enjoining full loading of cars are partly responsible for the fact that 
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in each of the last five years a new high record has been established 
for the average load carried per freight car. In 1939 the figure was 
36.8 tons, in 1940 it was 37.7 tons, in 1941 it was 38.2 tons, in 1942 it 
was 40.1 tons, and in 1943 it reached the new record mark of 41 tons. 

With the huge quantities of war freight moving to seaboard any 
such congestion as appeared in World War I has been prevented by 
the system of export movement permits issued through the joint action 
of various government agencies. 





Railroad Earnings 


Based on advance reports from eighty-five Class I railroads, 
whose revenues represent 80.8 per cent of total operating reve- 
nues, the Association of American Railroads estimated that rail- 
road operating revenues of $643,943,620 in July, were 0.7 per 
cent more than in the same month of 1943. This estimate, it was 
pointed out, covered only operating revenues and did not touch 
on the trends in operating expenses, taxes, or final income 
results. 

Estimated freight revenues of $471,286,673 in July were 
greater than in July, 1943, by 0.2 per cent, while estimated pas- 
senger revenues of $129,872,538 were greater by 2.9 per cent. 
Data by districts follow: 


Eastern District. Thirty-two Class I railroads, whose revenues rep- 
resent 90.6 per cent of total operating revenues in the Eastern District, 
estimated that their operating revenues of $316,960,416 in July were 
less than in July, 1943, by 0.2 per cent. Freight revenue of $232,154,161 
was estimated to have decreased 0.8 per cent and passenger revenue 
of $64,713,863 increased 2.4 per cent. 

Southern Region. Seventeen Class I railroads, whose revenues rep- 
resent 64.3 per cent of total operating revenues in the Southern Re- 
gion, estimated that their operating revenues of $71,182,687 in July 
were greater than in July, 1943, by 5.8 per cent. Freight revenue of 
$51,522,891 was estimated to have increased 5.7 per cent, and passenger 
revenue of $15,872,445 increased 6.1 per cent. 

Western District. Thirty-six Class I railroads, whose revenues rep- 
resent 75.8 per cent of total operating revenues in the Western Dis- 
trict, estimated that their operating revenues of $255,800,517 in July 
were greater than in July, 1943, by 0.5 per cent. Freight revenue of 
$187,609,621 was estimated to have decreased 0.1 per cent and pas- 
senger revenue of $49,286,230 increased 2.6 per cent. 


Revenue Traffic Statistics 


On the basis of 127 reports of revenue traffic statistics 
representing 136 Class I steam railways of the United States, 
not including switching and terminal companies, ton-miles 
of revenue freight handled in May totaled 64,270,148;000, as 
against a total of 62,150,071 in May last year, according to 
data contained in a compilation by the Commission’s Bureau 
of Transport Economics and Statistics (statement No. M-220). 

In the first five months of this year, the statement showed, 
the ton-miles of revenue freight of these railroads aggregated 
307,018,583,000, as against a total of 291,970,400,000 for the 
first five months of 1943. 

Revenue tons carried in May and in the five-month period 
ended with May this year totaled, respectively, 270,499,848 
and 1,237,604,519 and the corresponding figures for 1943 were 
256,308,959 and 1,205,727,545, according to the compilation. 
Freight revenue in May and in the period ended May 31 this 
year totaled $600,334,883 and $2,859,315,341, respectively, and 
the corresponding figures for 1943 were $573,981,983 and 
$2,757,572,632, the bureau reported. 

The railroads carried a total of 76,433,042 passengers in 
May, 1944, and a total of 364,755,095 passengers in the five 
months ended May 31 this year, as against 72,125,159 in May 
last year and 340,129,312 in the first five months of 1943. 
Passenger revenue in May totaled $150,070,306, compared with 
$133,592,284 in May, 1943, and aggregated $720,401,443 in the 
first five months of this year, compared with $601,901,527 in 
the corresponding period of 1943. 

May May, 1944, and May, 1943, the freight traffic averages 
were reported, respectively, as follows: Miles a revenue ton 
a road, 236.2 and 251.2; revenue a ton-mile, 0.969 cents and 
0.932 cents; revenue a ton a road, $2.29 and $2.34. 

For the five-month period ended May 31 and for the cor- 
responding period of 1943 the freight traffic averages, respec- 
tively, were: Miles a revenue ton a road, 242.8 and 238.0; 
revenue a ton-mile, 0.959 cents and 0.964 cents; revenue a ton 
a road, $2.33 and $2.29. : 

























FREIGHT COMMODITY STATISTICS 


The Commission has published statement No. 44100 (twen- 
tieth in the series), Freight Commodity Statistics of Class I 
Steam Railways for the year ended December 31, 1943, con- 
sisting of 150 pages, compiled by its Bureau of Transport Eco- 
nomics and Statistics. The Commission said the figures in the 
publication were based on cumulative figures in the reports 
relating to the period January 1 to December 31, 1943, and 
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included certain corrections not appearing in the total pub- 
lished monthly in the year. 

The report contains seven sets of tables as follows: Tons 
originated and freight revenue, by groups of commodities and 
by districts; calendar years 1937-1943; number of tons of rev- 
enue freight carried and freight revenue, by groups of com- 
modities and by regions and districts (some data omitted); 
freight traffic originated, freight traffic terminated, total freight 
traffic carried, and freight revenue, by individual classes of 
commodities and by regions, calendar year 1943; average load 
a car originated, by individual classes of commodities and by 
regions, calendar year 1943; average revenue a ton originated 
and a ton terminated, by classes of commodities, calendar year 
1943; relative importance of the various groups of commodities; 
ratios of group totals to grand total; tons carried, and freight 
revenue, by individual railways (some data omitted); and tons 
of revenue freight and freight revenue for each class I railway 
by individual classes of commodities, calendar year 1943. 

The statement is for sale by the Superintendent of Docu- 
ments, Washington, D. C., at one dollar. 


WAR SURPLUS TRANSPORT PROPERTY 
Representative Whittington, of Mississippi, participating in 
House debate on H. R. 5125, the Colmer bill to provide for dis- 
posal of surplus government property and plants, said that “a 
responsible cing ype official” had furnished estimates, as of 
January 7, 1944, of surpluses of war property on hand at the 
end of the war, “in this country and abroad,” and that the 
total of those estimates was $112,000,000,000. 

The value of surplus ships built by the Maritime Commis- 
sion, according to a tabulation of the estimates inserted in the 
Congressional Record by Mr. Whittington, would be about 
$10,000,000,000, consisting of the following: Liberty ships, 
$2,500,000,000; Victory ships, $2,440,000,000; standard vessels, 
$2,130,000,000; transport ships, $530,000,000; tankers, $1,970,- 
000,000, and other vessels, $430,000,000. 

Estimated value of surplus planes of all types, according 
to the tabulation, is $20,000,000,000, in addition to an estimated 
$6,000,000,000 of surplus plane parts and spares. The value of 
surplus airfields is estimated in the tabulation at $4,111,000,000. 
Trucks, cars and tractors owned by the United States and 
listed under “potential civilian goods” that may be surplus in 
foreign countries are assigned an estimated value of $2,650,000,- 
000, and such surpluses in this country are accorded an esti- 
mated value of $1,350,000,000 in the tabulation. Railroad equip- 
ment owned by the United States and now located in foreign 
countries and such equipment within the United States, poten- 
tially surplus property, are assigned estimated values, respec- 
tively, of $350,000,000 and $50,000,000 in the tabulation. 





MOTOR PASSENGER STATISTICS 


Quarterly reports filed with the Commission on behalf of 
281 Class I motor carriers of passengers showed that in the 
first quarter of this year the net income of those carriers, 
including intercity and local or suburban lines, before taxes 
was $33,149,395, as against $33,941,589 in the first three months 
of 1943, according to statement Q-750, prepared by the Com- 
mission’s Bureau of Transport Economics and Statistics. After 
income taxes, the carriers’ net income was $10,179,691 in the 





Revenue Freight Loading 


Revenue freight loading the week ended August 12 totaled 
896,172 cars, according to the Associatoin of American Rail- 
roads. This was 5,714 cars or six-tenths of one per cent above 
the preceding week, 9,008 cars or one per cent above the cor- 
responding week last year and 27,327 cars or 3.1 per cent above 
the corresponding week of 1942. 


Grain and Live 
grain-prod. stock Coal 
{ 1944 51,184 15,966 180,274 
MEE DOMIG 6.ooas00dswccescsen 4 1943 57,398 14,988 177,026 
| 1942 44,684 13,479 167,045 
Preceding week August 5......... 1944 52,299 15,669 176,116 
Per cent increase over............ 1943 6.5 1.8 
Per cent decrease under.......... 1943 10.8 
Per cent increase over............ 1942 14.5 18.5 7.9 
Per cent decrease under.......... 1942 
{1944 1,590,761 487,003 5,753,898 
Cumulative 33 weeks to Aug. 12. { 1943 1,620,967 441,251 5,309,618 
1942 1,300,064 384,125 5,273,105 
Per cent increase over............ 1943 10.4 8.4 
Per cent decrease under.......... 1943 1.9 
Per cent increase over............ 1942 22.4 26.8 9,1 





Per cent to 15 year average, 118.7. 


TRAFFIC WORLD 


first quarter of 1944 as against $10,755,821 in the first quarter 
of 1943, the statement showed. The number of carriers covered 
by the report comprised 210 intercity carriers and 71 local or 
suburban carriers. : 

The bus lines reported total operating revenues of $107,972,- 
872 in the first quarter of this year, compared with $97,713,537 
in the corresponding part of 1943, an increase of 10.5 per cent, 
and expenses totaling $74,950,413 in the three months ended 
March 31, 1944, as against $63,462,604 in the same period last 
year, an increase of 18.1 per cent. Thus, the net operating 
revenue of the carriers for the first quarter of 1944 was $33,- 
022,459, as against $34,250,933 in the same period of 1943. 
Other income and other deductions in the first three months 
of this year totaled, respectively, $1,673,959 and $1,547,395, and 
the corresponding figures for 1943 were $1,364,589 and $1,673,- 
933, according to the statement. 

Intercity passenger revenues in the first quarter of this 
year aggregated $87,117,057, compared with $78,214,166 in the 
corresponding 1943 period; the local or suburban passenger 
revenues totaled $16,218,049 this year as against $15,144,262 
last year, and the special or charter service passenger revenue 
totaled $2,427,694 this year as against $2,378,769 last year. 
The 210 intercity carriers had a total net income of $29,370,540 
before taxes and net income of $9,083,913 after taxes in the 
first quarter of 1944. The corresponding amounts, respec- 
tively, for the first three months of 1943 were $29,702,796 and 
$9,014,830. 


BURLINGTON’S ALUMINUM HOPPER CAR 


The Chicago, Burlington and Quincy has rebuilt one of 
its 55-ton hopper cars at its Havelock, Neb., shops, substituting 
aluminum for steel in many instances and incorporating hollow 
axles in place of solid axles, by which it has reduced the weight 
of the car, empty, from 44,700 pounds to 36,800 pounds, a de- 
crease of 7,900 pounds or 18 per cent. Use of aluminum ac- 
counted for about 7,000 pounds saved, and the hollow axles 
weigh 840 pounds less than the solid axles. The weight reduc- 
tion will enable the car to carry four additional tons of revenue 
freight. The car is used for hauling coal, and the company 
points out that, by similar conversion of its other hopper cars, 
the company can effect substantial increases in revenues, pro- 
viding the added income will compensate for the higher cost 
of aluminum in the post-war period. It is pointed out that 
coal contains elements that cause steel to corrode, and that 
the non-corrosive aluminum cars will have longer life than 
present steel-plated cars. It says the company will check 
closely the performance of the test car. 


N. P. LOCOMOTIVE SHOP MODERNIZED 


Construction will begin at once on a $200,000 moderniza- 
tion of the steam plant at the Northern Pacific’s locomotive 
shop and roundhouse at Livingston, Mont., and a $1,500,000 
addition to the shop is being completed, Bernard Blum, chief 
engineer, has announced. Two new 700 horsepower boilers will 
replace four present 200 horsepower boilers; modern coal han- 
dling and storage facilities, new pumps, and other improvements 
will be made to the steam plant, the size of which will be 
greatly increased. The modernization “is necessary to service 
Northern Pacific’s growing fleet of giant locomotives,” Mr. 
Blum said. 


POSTWAR RAIL EQUIPMENT OUTLOOK 


Anticipating at least some decline in the volume of railway 
traffic after the end of the war, railroad officials who have 
studied the needs of the railroads for rolling stock, believe, 
it is understood that some time will elapse after the end of the 
war before the railroads will be in a position to determine how 
much, if any, new rolling stock is needed. 

Including the new freight cars expected to be delivered 


Revenue Freight Car Loading—Week Ended Saturday, Aug. 12 


Forest Mase, 

Coke Products Ore L.C. L. Miscellaneous Total 
14,184 50,097 80,437 106,440 397,590 896,172 
14,385 48,699 88,670 100,790 385,208 887,164 
13,693 54,597 88,424 89,995 396,928 868,845 
14,288 50,073 82,165 104,786 395,062 890,458 
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this year, it is pointed out, the railroads will have obtained 
approximately 150,000 new freight cars since 1941. The rail- 
roads have been able to meet traffic demands, it is said, due to 
this increase in equipment as well as the increase that came 
from the supply of surplus and bad order cars. In 1936 the 
bad order cars were running from 12 to 15 per cent of total 
ownership. That has been reduced to around 3 per cent. 

Until the postwar traffic trend had been rather definitely 
indicated, it was said, railroads probably would not take action 
looking to the acquisition of new equipment. 


ROLLING STOCK ADDITIONS 


Class I railroads on August 1 had 37,985 new freight cars 
on order, according to the Association of American Railroads. 
On the same date last year, they had 27,795 on order. 

New freight cars on order on August 1, this year, included 
12,417 hopper, 3,797 gondolas, 542 flat, 16,451 plain box cars, 
2,160 automobile box cars, 2,118 refrigerator, and 500 stock 
freight cars. 

They also had 608 locomotives on order on August 1, this 
year, compared with 1,014 on the same day in 1943. The num- 
ber on order on August 1, 1944, included 172 steam, two elec- 
tric and 434 Diesel locomotives, compared with 485 steam, four 
electric and 525 Diesel locomotives one year ago. 

Class I railroads put 18,774 new freight cars in service in 
the first seven months this year compared with 12,030 in the 
same period last year. Those installed in the first seven months 
included 9,744 hopper, 1,741 gondola, 973 flat, 1,348 automobile 
box, 4,722 plain box, and 245 refrigerator freight cars and one 
other car. 

They also put 579 locomotives in service in the first seven 
months of 1944, of which 211 were steam, one electric and 367 
Diesel. Locomotives installed in the first seven months of 1943 
totaled 343, of which 230 were steam, 14 electric and 99 Diesel. 


W. P. B. RAIL MATERIAL ORDER 


Filing of monthly shipping schedule reports on critical 
railroad components with the exception of five items, has been 
eliminated by the issuance of Direction 1 to L-97-d, the War 
Production Board has announced. 

Shipping schedules filed with W. P. B. prior to August 14 
will remain. Items for which reporting forms must still be filed 
by manufacturers are: Locomotive and tender beds, clasp 
brakes, frames, live steam injectors and mechanical lubrica- 
tion equipment. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 12,349 
freight cars, and a daily average shortage of 2,810 freight cars, 
for the week ended August 12, according to the car service 
division of the Association of American Railroads. 

The surplus was made up as follows: Plain box, 2,512; 
auto box, 83; flat, 147; gondola, 2,019; hopper, 818; and miscel- 
laneous, 6,770. 

The shortage was made up as follows: Plain box, 2,367; 
auto box, 91; flat, 255; and hopper, 97. 


MISSOURI VALLEY AUTHORITY BILL 

Senator Murray, of Montana, has prepared a bill calling 
for creation of the “Missouri Valley Authority,” the task of 
which would be a broad development of the water and other 
natural resources of the great basin of the Missouri River. He 
said that, in general, the bill incorporated the essential provi- 
sions of the Tennessee Valley Authority act, and that it pro- 
posed to put into effect the lessons learned in the development 
of the Tennessee Valley. 


FRUEHAUF STEEL-RIBBED TRAILER FLOORS 

F. M. Reid, vice-president in charge of engineering, Frue- 
hauf Trailer Company, Detroit, has announced that the com- 
pany recently patented and has begun to incorporate in its 
new trailers a steel-ribbed floor capable of ‘withstanding a 
concentrated load of 1,000 pounds a square foot—some two and 
a half times more than a conventional all-wood floor of the 
Same thickness.” The new design provides for bolting hard- 
wood floor boards to steel ribs running nearly the full length 
of the trailers and welded to all chassis cross-members. Mr. 
Reid said that the floor would eliminate “buckling” and opening 
of cracks between boards. 


MERCURY MATERIAL HANDLING CATALOG 


The Mercury Manufacturing Company, Chicago, has pre- 
pared a new 40-page catalog, No. 7-11, containing information 
on equipment for handling material. It includes illustrated 
descriptions of Mercury equipment, of various uses of tractors 
and trailers, platform trucks, and fork lift trucks, and of the 
company’s “fork truck-trackless train system,” It includes 
reproductions of W. P. B. regulations governing purchases of 
industrial trucks and tractors, and of W. P. B. forms for buying 
Such equipment. 
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A. T. A. State Managers Meet 


At a meeting at Chicago of managers and secretaries of 
state motor carrier organizations affiliated with the American 
Trucking Associations, August 11 and 12, those present agreed 
that the existing tire shortage was by far the most pressing 
problem facing the industry. The meeting was called for dis- 
cussion of truck tire, equipment, and personnel shortages, and 
of freight claim and other matters of interest to the managers 
and secretaries. It was attended by Ray G. Atherton, general 
manager, and Shipley Burton, director of state association re- 
lations, A. T. A., and other A. T. A. officials. Lou Ullrich, Ken- 
tucky Motor Transport Association, presided. 


Those present urged that A. T. A. officials redouble their 
efforts to obtain a higher priortiy for motor common carriers 
of property seeking additional tires. They said that, unless the 
carriers they represented received much greater allotments of 
tires than scheduled in the next 30 days, about 50 per cent of 
the operating efficiency of the carriers would be lost. Each 
association submitted reports on tire shortages in its state. The 
most pessimistic report was presented by Richard Thornton, 
manager of the Central Motor Freight Association, Chicago. 
His report showed that about 11,000 vehicles were operated in 
the Illinois area by motor common carriers; that at present 
700 vehicles were out of service, 605 of which were out for 
lack of tires; that 999 vehicles would be out of service within 
the next two weeks; that 8,984 vehicles were being operated 
without spare tires; that 4,647 truck days had been lost for 
lack of tires by only 64 of the carriers in the last 30 days; that 
357 trucks had been out of service for that reason for 30 days 
or more. 


Various speakers said that many motor carriers had been 
forced to operate their trucks in convoys, with six or seven 
trucks in some cases moving together to take advantage of the 
availability of one or two spare tires. Operation in convoys, it 
was pointed out, resulted in delays to shipments. It was pointed 
out, also, that the tire shortage had become much worse with 
the arrival of hot weather. 


The managers and secretaries went on record as favoring 
the establishment in each state, or in groups of adjoining states, 
of agencies to expedite the handling of claims for loss and dam- 
age to shipments. 


Many of those at the meeting said they planned to attend 
the annual National Institute for Trade Executives to be held 
at ‘ae University, Evanston, Il]., throughout this 
week. 


Those attending the two-day meeting included: 


Mr. Atherton; Mr. Burton; Mr. Ullrich; Mr. Thornton; Leo Winter, 
North Dakota Truck and Bus Association; Homer Winn, Indiana Motor 
Truck Operators Association; Tom Outlaw, North Carolina Truck Oper- 
ators Association; Charles Gillam, freight claims section, A. T. A.; 
W. G. Lewellen, Missouri Trucking Association; Ed Goglin, Pennsyl- 
vania Motor Truck Association; H. M. Fisher, Mississippi Transport 
Association; John Maerz, Motor Truck Association of Connecticut; Fred 
Case, West Virginia Motor Truck Association; Miss Caroline Kirker, 
Michigan Trucking Association; R. J. Goode, Motor Vehicle Associa- 
tion of Alabama; W. J. Lenon, Tennessee Motor Transport Associa- 
tion; Lynn Shaw, Texas Motor Transportation Association; Kenneth 
Streeter, Associated Motor Carriers of South Dakota; C. H. Palmer, 
New York State Motor Truck Association; John Robbins, C. M. F. A.; 
John Allen, Arkansas Truck and Bus Association; Randolph Saunders, 
Virginia Highway Users Association; Walter Kniep, Maryland Trucking 
Association; Ben Grayson, Louisiana Motor Transport Association. 


Motor Use Tax Complaint 


The American Automobile Association has protested to 
the Bureau of Internal Revenue and the Post Office Depart- 
ment because only the $5 motor vehicle tax stamp may be 
obtained at post offices since August 1 while the stamps re- 
flecting monthly reductions in the tax since that date may be 
bought only at the offices of collectors of internal revenue. In 
a letter to the government agencies involved, the A. A. A., in 
part, said: 


The question at issue centers around two provisions of the law: 
First, the requirement that the $5.00 use tax be prorated over the 
twelve months of the year, with a monthly reduction for vehicles placed 
in operation after August 1; second, that the stamps evidencing pay- 
ment be available for sale at post offices as well as at the offices of 
collectors of internal revenue. 

In conformity with the requirements of the law, the Bureau of In- 
ternal Revenue, in former years, provided all first and second class post 
offices, as well as third and fourth class post offices located in county 
seats, with a supply of all twelve denominations of the tax stamps, thus 
providing service at close to 10,000 post offices throughout the country. 
This year, however, the Internal Revenue Bureau provided post offices 
with only the $5.00 tax stamps. All stamps of lower denomination must 
be secured through the offices of the collector of internal revenue, of 
which there are only 260 to cover the entire United States. 

We respectfully submit that as a matter of service to the motor 
vehicle owners and in order that those persons purchasing through the 
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Post Office Department may not be compelled to pay a higher price for 


the stamps than the law requires, all denominations should be placed 
on sale at the post offices. 


The A. A. A. said that many thousands of cars now in 
dead storage would be put into service again before the end 
of the present fiscal year and that, under the present arrange- 
ment, owners of such cars would have to go to the internal 
revenue offices to obtain the pro rata stamps. 

It was stated at the Bureau of Internal Revenue that the 
arrangement was made effective because in the present situa- 
tion there were so few cars that would be placed in operation 
after August 1 and that if the pro rata stamps were made 
available at post offices, there would be an opportunity for 
persons to buy them who had been operating their cars since 
July 1 and who ought to have paid the full tax by buying a 
$5 stamp. 

A. A. A. President Thos. P. Henry said the use tax was 
“without doubt the most unfair and unjustifiable levy that has 
ever crept into our national tax structure.” 

“Unscientific to start with,” he continued, “rationing con- 
verted it into a ‘pay-as-you-don’t-go’ tax. Those who pay are 
so dead set against it that there would have been wholesale 
disregard of it long before now except for the advent of the 
war and the desire of people generally to give financial support 
bes their government, irrespective of the nature of this or that 
evy. 

“It is a matter of record that the Internal Revenue Bureau 
did not want this tax. It is also well known that the Post Office 
did not want the job of handling it. That, however, is all the 
more reason why these agencies should not be a party to mak- 
ing an unpopular tax still more unpopular by permitting irregu- 
larities to enter into its administration.” 


Truck Demurrage Proposal 


The shippers transportation committee of the Detroit 
Board of Commerce has approved a proposed terminal tariff, 
for the war period, providing for a penalty charge for deten- 
tion of more than four hours for unloading or loading common 
carrier trucks, for application on all traffic originating or 
terminating in Central Territory. The tariff was worked out 
by a sub-committee of shippers and motor carriers appointed 
by Frank J. Armstrong, chairman of the full committee, and 
it is expected that the proposal will be docketed for early con- 
sideration by the standing rate committee of the Central States 
Motor Freight Bureau, Chicago. 

The tariff would provide on unloading for a charge of $2 
an hour after the first four hours, and $4 an hour after the 
first twelve hours after tender of delivery to consignee. If 
actual placement could not be made, vehicles would go on 
“constructive placement and time begins to run.” Carriers 
would deliver at any hours requested, but not after 3 p. m., so 
that time would not start to run until the next 7:00 a. m. There 
would be a “bunching” rule, providing that, if one shipper sent 
two truckloads to one consignee via one carrier on one day 
and both were delivered within a two-hour period, four hours 
of free time would be allowed for each of the trucks and two 
hours for any other trucks moving the same day, the free time 
to run consecutively. 

The loading provisions would be the same except that there 
would be no placement arrangement, no restriction on time 
trucks would be placed, and no ‘bunching’ rule. Trucks 
ordered for loading and not used would be charged for at the 
rate of $2 an hour from time of leaving terminal until return- 
ing to it. 

The sub-committee, which spent several months perfecting 
the details, included: 


N. J. Brennan, director of traffic, Chrysler Corporation, chairman; 
T. J. Morcom, Fort Motor Company; George H. Ostermann, Timken- 
Detroit Axle Company; E. B. Rogers, Chevrolet Company; O. E. 
Coblentz, American Blower Corporation; A. F. Mathews, Consolidated 
Freight Lines; Paul DeLoreto, LeCrone Benedict Ways; George Dun- 
ean, Associated Truck Lines; Harry Fischer, Caldwell Motor Freight; 
Carl Holecheck, Motor Carriers Central Freight Association; Calvin B. 
Seitz, Michigan Motor Freight Lines. 


Grant Arnold, Detroit Board of Commerce, was secretary. 


NEW HIGHWAY TO CENTRAL AMERICA 


Senator Andrews, of Florida, plans to introduce in the 
Senate a resolution calling for appointment of a special com- 
mittee of members of the House and Senate to investigate the 
feasibility of construction of a highway from Florida to Mexico 
via the Key West highway, ferry to Havana, across Cuba, ferry 
to Puerto Morelos on Mexico’s Yucatan Peninsula, and thence 
to San Cristobal to a connection with the Pan American high- 


way. The proposal also would include a route through Puerto 
Rico. 
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The proposal is being considered as a postwar project that 
would require use of labor, materials and machinery, according 
to Senator Andrews. He said, however, that the cost would be 
relatively small as use would be made of existing routes to a 
large extent. Members of the congressional committee, he said, 
would confer with officials of the countries through which the 
highway would pass. 


POSTWAR HIGHWAY PLANS 


Senator Davis, of Pennsylvania, in remarks in the Senate 
August 15, said that since the so-called federal highway bill 
(H. R. 4915) had been introduced, he had received “a tre- 
mendous number” of communications from all parts of Penn- 
sylvania, all urging that early action be taken on that bill 
in order that the states might be informed fully as to state 
participation in the financing of postwar highway projects. 


TIRE TEST RESULTS 


The Office of Rubber Director has announced that the gov- 
ernment tire test fleet-at San Antonio, Tex., has completed an 
exhaustive series of tests on the effect of overloading on three 
popular sizes of civilian highway truck tires—7.00-20 (10 ply), 
9.00-20 (10 ply) and 11.00-20 (12 ply)—on rear drive wheels. 
It said the results clearly showed the marked extent to which 
tire mileage was reduced by overloading at 30 per cent above 
the Tire & Rim Association maximum recommended load. 


Fares for Released Soldiers 


“As the railroads’ contribution to the reintroduction of 
service people to civilian life, special fares of one and a quarter 
cents per mile will be established on September 1 for personnel 
of the army, navy, marine corps and coast guard who have 
been discharged or released from military service,’ John J. 
Pelley, president of the Assoc‘ation of American Railroads, 
said August 17. 

“The special fares will be good for one-way travel in 
coaches from the point of release to a destination in the United 
States or Canada, and will be available to any member of the 
nation’s military forces who has been released from active 
service and is traveling at his own expense. 

“Special fare tickets will be’ issued by the railroads upon 
presentation of the proper credentials, and they will be good 
for a period of 30 days in addition to the date of sale. Stop- 
overs will be permitted at any station en route within the limit 
of the ticket. 

“These special fares are in line with the railroads’ policy 
of allowing reduced rates to our uniformed men and women 
traveling on furlough, and their purpose is to help service peo- 
ple return to civilian life with as little expense as possible to 
them. The special fares are not, under any circumstances, be- 
ing put into effect with a view to stimulating rail traffic.” 

Chairman Lea, of the House committee on interstate and 
foreign commerce, has introduced H. R. 5196, a bill to amend 
section 22 of the interstate commerce act by authorizing com- 
mon carriers to grant reduced fares to personnel of U. S. or 
foreign armed services when traveling at their own expense, 
in uniform, and while on official leave, furlough or pass, or to 
persons discharged from the U. S. armed services. 


PRISONERS OF WAR LABOR 


Director of War Mobilization Byrnes has released a memo- 
randum from the War Department concerning the use made of 
prisoner of war labor in the United States. The memorandum 
said that there were 226,416 prisoners of war in this country 
as of August 1, an increase of about 30,000 since July 1. Of 
this number, it said, 34,326 were formed into so-called Italian 
Service Units, composed of men selected from Italian prisoner 
volunteers who were carefully screened in order to exclude 
Fascists and axis sympathizers. The memorandum continued: 

They are located in sixty stations in various parts of the country. 
They work at general depots, arsenals and ordnance installations, ports 
of embarkation and army posts, camps and stations. They do essential 
war work such as loading or unloading trucks and railroad cars, hand- 
ling of equipment and salvage, crating, repairing or processing vehicles 
and other military equipment. Where members of the units possess 
valuable mechanical skills, use is made of them. Effective use of these 
men (except for sickness or other disabling causes) is 100 per cent. 


HYSTER COMPANY BOOK ISSUED 


The Hyster Company, Portland, Ore., manufacturers of 
materials handling equipment, has issued a 150-page book, 
“One American Business,” containing descriptions and illustra- 
tions of the following aspects of the company: Management, 
history, engineering, the Portland and Peoria, Ill., plants, branch 
offices, employes in service, employe activities, and products. 
The book was prepared under the direction of Dar Johnson 
advertising manager. 
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Tratifie Law and Procedure 


Fiftieth in a Series of Fifty-Two Articles on This Subject by G. Lloyd Wilson—Court Reviews of 


Decisions and orders of the Interstate Commerce Com- 

mission were not subject to judicial review from the time 
of the adoption of the interstate commerce act until the pas- 
sage by Congress of the Hepburn act of 1906, which conferred 
on the Commission the powers to make rates and gave the 
courts jurisdiction to enforce or set aside Commission orders 
fixing rates or charges. The Mann-Elkins act of 1910 gave 
jurisdiction to the Commerce Court for the judicial review of 
Commission orders.” When the Commerce Court was abolished 
in 1913, the jurisdiction it had exercised was transferred to the 
United States district courts by the urgent deficiencies or dis- 
trict court jurisdiction act of 1913.° The interstate commerce 
act as now amended provides for the enforcement of Commis- 
sion decisions and orders by the U. S. district courts. 

The first suit brought to set aside an order of the Commis- 
sion was the case of I. C. C. vs. Stickney and Others in which 
the United States Supreme Court, in an opinion delivered by 
Mr. Justice Brewer, held that the Hepburn act, authorizing 
inquiry to be conducted, related to all charges made by a car- 
rier for services and that, on inquiry by the Commission, the 
carrier was entitled to a finding that a particular charge was 
unreasonable before being required to change it. An order of 
the Commission, made without such finding, was set aside by 
the circuit court of the U. S. for the district of Minnesota and 
affirmed by the U. S. Supreme Court on appeal.’ 


Great Northern R. Co. vs. U. S. et al. 


This case, which has been discussed in an earlier article, 
was an appeal from the U. S. district court for the district of 
Minnesota, dismissing for want of jurisdiction a bill brought 
by the railroads to amend certificates issued by the Commis- 
sion to the Secretary of the Treasury, certifying amounts due 
the carrier under the guarantee provisions of the transportation 
act, 1920.° 

The United States Supreme Court held, in an opinion de- 
livered by Mr. Justice Brandeis, that the issuance of certificates 
of this sort was not an exercise of the power delegated to the 
Commission to regulate interstate commerce, nor an incident 
of this power. ‘The certificates were findings of fact and not 
orders of the Commission within -the meaning of the statutes 
giving the federal courts jurisdiction to review orders and de- 
cisions of the Commission, and were, therefore, not subject to 
judicial review. 

Judicial review is limited to cases which arise from the 
exercise by the Commission of its delegated power to regulate 
interstate commerce or powers which are incident to this 
authority. : 

United States, et al. vs. Griffin, et al. 


In an opinion of the United States Supreme Court, deliv- 
ered by Mr. Justice Brandeis, the Court held, in an appeal from 
the U. S. district court for the southern district of Georgia, 
that suits might not be brought under the District Court Juris- 
diction Act to set aside an order of the Commission which had 
refused, on reexamination, to increase the allowance made to 
the carrier for railway mail compensation under the railway 
mail act. The Supreme Court held that the order of the Com- 
mission was negative and not subject to judicial review. It 
held, also, that the judicial review of orders of the Commis- 
sion was limited to cases where the remedy had been specifi- 
cally made available by law, excepting in cases where there 
was broad public interest requiring speedy determination.° 


Powell, et al. vs. United States, et al. 


This was an appeal from a decree of the district court of 
the United States for the southern district of Georgia.’ This 
court had held valid an order of the Commission striking from 
its files a tariff of the Seaboard Air Line extending the switch- 
ing limits of Fort Benning Junction to include the receiving 
and delivery railroad tracks at the Fort Benning Military Post, 
on the ground that it extended service to a station not on the 
line of its railroad in violation of the interstate commerce act. 





1Hepburn Act, June 29, 1906, 34 Stat. L. 584. 

2 Mann-Elkins Act, June 18, 1910, 36 Stat. L. 539. 

’ Urgent Deficiencies Act, October 22, 1913, 38 Stat. L. 219. 

#I. C. C. vs. Stickney and Others, Receivers, C. G. W. R. Co. (215 
U. S. 98), 1909. 

5 (277 U. S. 172), 1928. 

®U. S. et al. vs. Griffin et al., Receivers (303 U. S. 226), 1938. 

7 (300 U. S. 276), 1937. 


Interstate Commerce Commission Decisions and Orders 


_ The United States Supreme Court, in an opinion delivered 
by Mr. Justice Butler, reversed the decree of the district court. 
It held that the Commission’s order was in substance and effect 
an affirmative order reviewable by the district courts although 
not directed to any party requiring anything to be done or 
refrained from being done. The order, moreover, did not speak 
for the future. 

It held that an order of the Commission was invalid be- 
cause made on the ground that, no certificate of public con- 
venience and necessity having been obtained by the railroad 
for the extension of its service to the Army post, the tariff had 
the effect of extending, if the Commission is alleged to have 
acted, the carrier’s service and rates to a point not on its line 
in violation of Section 6 of the interstate commerce act. It 
held that the remedy for violation by a carrier of the statutory 
requirement of a certificate of public convenience and necessity 
aS a prerequisite to operation is suit to enjoin the violation of 
the law. The Supreme Court held that suits might be brought 
in the Federal Courts if the Commission were alleged to have 
acted in excess of its authority or to have acted otherwise 
illegally. 

Butte, Anaconda and Pacific R. Co. vs. U. S. 


This was certiorari to the circuit court of appeals for the 
ninth circuit.‘ In its opinion, delivered by Mr. Justice Brandeis, 
reversing that of the Circuit Court, the United States Supreme 
Court held that, in adjudicating the rights of carriers to com- 
pensation for deficits incurred during the period of federal con- 
trol provided for by the transportation act of 1920, the Com- 
mission functioned as a special tribunal. Its decisions and 
orders when acting in this capacity are binding upon carriers 
and the Government and are not subject to judicial review 
although the Commission’s construction of the statute is er- 
roneous. It has jurisdiction’ to decide questions of construction 
of the statute which determine claims made under it. When 
the Commission has made an award and payment has been 
made upon the basis of the award, the Court held, the Govern- 
ment cannot recover the money paid the carrier on the ground 
that the Commission had misconstrued a provision of the law 
by construing the provisions of the statute with respect to com- 
pensation for deficits suffered by the carrier to include opera- 
tion when the carrier did not sustain an actual loss but had a 
less favorable balance than the carrier earned during the test 
period prior to federal control. The Court stated: “If it [the 
Commission] misconstrued the term ‘deficit,’ it committed an 
error; but it did not transcend its jurisdiction.’ 


Texas vs. I. C. C. and Railroad Labor Board 


This was an original bill in equity brought in the United 
States Supreme Court by the state of Texas against the Com- 
mission and the Railroad Labor Board seeking an annulment 
of action taken under the interstate commerce act as amended 
by the transportation act of 1920, with respect to railroad car- 
riers in Texas and an injunction restraining the Commission 
and the Railroad Labor Board from taking further action with 
respect to these carriers.” 

The United States Supreme Court, in a decision delivered 
by Mr. Justice VanDevanter, held that it would not entertain 
suit in the exercise of its original jurisdiction agianst the Com- 
mission and the Railroad Labor Board to annul action taken 
under the transportation act of 1920 as an unconstitutional in- 
vasion of the rights of the state and injurious to its citizens in 
cases where the decisions and orders of the Commission and 
Board complained of had been put in execution and their annul- 
ment would affect, directly and unavoidably, the interest of 
carriers and carrier employes not parties or represented in 
litigation. 

The court held that suits brought by a state to set aside 
orders of the Commission must be brought in the district courts 
and the United States must be made a party defendant.” 


Lambert Run Coal Co. vs. B. and O. R. Co. 


This was an appeal from the circuit court of appeals for 
the fourth circuit, which had reversed an order of the district 
court granting an interlocutory injunction and directing that 
the injunction be dissolved and the bill dismissed for want of 





8 (290 U. S. 127), 1933. 

® (290 U. S. 127, 136), 1933. 

10 (258 U. S. 158), 1922. 

11 North Dakota vs. C. and N. W. R. Co. (257 U. S. 485), 1922. 
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jurisdiction in a suit filed by the shipper to restrain the carrier 
from following certain of its rules of car distribution and to 
require it to furnish cars upon a different basis. The United 
States Supreme Court, in an opinion delivered by Mr. Justice 
Brandeis, moved and affirmed the decree of the circuit court.” 
The Supreme Court held that a suit by a shipper to enjoin a 
railroad company from following rules of freight car distribu- 
tion prescribed by the Commission, under its powers conferred 
by the Interstate Commerce Act, was an action to stay an 
order of the Commission. It held that such suit could be 
brought only in the United States district court where the 
application had to be heard by three judges and that the United 
States was an indispensable party to the action. 

It held that jurisdiction in such a suit could not be ac- 
quired by a state court but by the district court, on removal 
from the state court, through the concealment of the fact that 
the car service rules had been prescribed by the Commission. 
The court held that suits to restrain, annul or set aside orders 
of the Commission had to be brought in the district courts of 
the United States and that they could not be brought in state 
courts nor removed from state courts to federal courts. 

Similar decision was made by the United States Supreme 
Court in Venner vs. M. C. R. Co. in which a suit was brought 
in the state court to enjoin the carrier from carrying out an 
agreement with other roads for the joint purchase of equipment 
to be used under a lease agreement. The purchase had been 
approved by the Commission. The suit was removed to the 
federal district court which dismissed it for want of jurisdic- 
tion. 

The United States Supreme Court, in an opinion delivered 
by Mr. Justice VanDevanter, held that suits to set aside or 
annual orders of the Commission must be brought against 
the United States and in federal district courts and, since the 
state courts were without jurisdiction, the federal court acquired 
none through removal of the action to the Federal Courts.” 


Venue 


The United States Supreme Court, in several decisions, has 
- been called on to settle questions pertaining to the venue of 
suits to set aside or annul orders of the Interstate Commerce 
Commission. 

In Illinois Central R. Co. vs. P. U. C. of Dllinois, et al., 
the United States Supreme Court, in an opinion delivered by 
Mr. Justice VanDevanter, held that, under the urgent defi- 
ciencies or federal court jurisdiction act of 1913, suits to en- 
force, suspend or set aside orders of the Commission pertain- 
ing to transportation, in whole or in part, could be brought 
only in the U. S. district court in which the party or any 
of the parties upon whose petition the order is made, reside. 

The court held that the order in this case, was properly 
dismissed by the district court because the order involved 
in the case was not made upon the petition of any party resi- 
dent in the district in which the suit was brought. 

The court held that, since the United States could not be 
sued without its consent and had not in this case authorized 
suit to be brought against it, otherwise than in the manner 
prescribed by the urgent deficiencies act, there was no dis- 
tinction between the cross-bill and an original bill where the 
United States was a necessary party to the suit.™ 


In Peoria and Pekin Union R. Co. vs. U. S., the Supreme 
Court held that, if there was a lack of jurisdiction in the dis- 
trict court over the subject matter, the Supreme Court would 
be obliged to take notice in this defect, despite the fact that 
it was not urged in the courts below by parties, or, if the 
challenge was merely to the jurisdiction of the court for a 
particular district, the objection was to the venue and not 
one of jurisdiction. The court held that the privilege not to be 
used elsewhere could be waived and had been waived in this 
case, both by the carrier and by the Commission, the United 
States was entitled to insist on compliance with the provision 
with respect to venue and its objection was held to be properly 
taken. 

The Court held, however, that the right to insist on its 
objection to venue, by reason of failure to enter a cross-bill 
from the action of the court in over-ruling its objection, caused 
it to lose the right to insist upon it before the Supreme Court. 
The court held that the government, as appellee, could be 
heard before the Supreme Court only in support of the decree 
rendered and the court, therefore, had no occasion to consider 
whether or not the suit had been brought in the proper district.” 

In Home Furniture Co. vs. U. S., the Supreme Court held 
that a suit to suspend or set aside an order of the Commission, 
relating to transportation and issued pursuant to a petition filed 
with it, must be filed in the federal judicial district in which 





2 (258 U. S. 377), 1922. 
13 (271 U. S. 127), 1926. 
4 (245 U. S. 493), 1918. 
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there was the residence of the party or any of the parties on 
whose petition the order was made.” 

In Clairborne-Annapolis Ferry Co. vs. U. S., the Supreme 
Court held that the federal court of the District of Columbia 
had the same powers and jurisdiction as a district court of the 
United States and that the circuit court of appeals of the 
District of Columbia had powers and jurisdiction similar to 
those exercised by the circuit court of appeals, so that these 
courts were competent to consider and dispose of cases involv- 
ing what, among the states, would be regarded as within 
federal jurisdiction.” 


United States et al. vs. N. P. R. Co., et al. 


This was an appeal from the district court for the district 
of Minnesota, which had set aside an order of the Commission 
establishing rates on petroleum from the mid-continent field 
to destinations in Minnesota and North Dakota.” 

In the opinion of the United States Supreme Court, de- 
livered by Mr. Justice Roberts, the court held that a rehearing 
of an order of the Commission fixing rates might not be re- 
quired whenever a carrier of revenues was adversely affected 
by changes in economic conditions. It held that to do so would 
impair the Commission’s ability to protect the interest of the 
public. The court held that the carrier was estopped from 
complaining of the refusal of the Commission to grant a re- 
hearing on the ground of changed economic conditions where 
the evidence of the change and its effect on the revenue of the 
carriers would readily have been produced before the Com- 
mission made its order. 

The Court held that existing rates for similar services to 
other destinations might be used by the Commission as one 
test of the reasonableness of the rates in issue, although not 
used as controlling criteria. In the absence of evidence taken 
before the Commission, the court could not say that there was 
not adequate and sufficient proof upon which to base a finding 
ee of the rates prescribed in the Commission’s 
orders. 

The Court held that the averments of the petition, that 
the question of the reasonableness of the rates was disregarded 
and the order based solely on a comparison with other rates 
which were unduly and unreasonably low, would not be sus- 
tained in the light of the data contained in the Commission’s 
reports of its investigation of the rates and other related rates. 
It held that, if the carriers desired a reopening by the Com- 
mission of a particular rate case in order to show that the 
rates fixed and used as a basis of comparison in fixing other 
rates were too low, the carriers should state their purpose 
and the case, and not address a petition for the reopening of 
a whole group of related cases. 

It held that the refusal of the Commission to consolidate 
one rate case with another was not a denial of a fair hearing 
on the question of the relationship between the scales of rates 
involved. That question had been raised and considered sepa- 
rately in both cases. 


A. T. and S. F. R. Co. et al., vs. United States, et al. 


This was an appeal from a decree of a specially constituted 
U. S. district court denying application for a preliminary in- 
junction to restrain the enforcement of an order of the Com- 
mission prescribing maximum domestic and export rates for 
the transportation of grain and grain products within Western 
District—the portion of the United States West of the Missis- 
sippi River west of Lakes Superior and Michigan, and west of 
and including Illinois.” 

The Commission had made a general investigation of the 
freight rate structures in the Western District pursuant to the 
Hoch-Smith Resolution of Congress.” The investigation in- 
cluded a consideration of rates on grain and its products, among 
other commodities. The hearings were exhaustive and a vol- 
uminous record was made in the course of the proceedings. 
The record was closed in September, 1928. The Commission’s 
order, made on this record, was postponed from time to time, 
but eventually ordered to become effective in 1931. The car- 
riers petitioned in February, 1931, the Commission to reopen 
the case prior to the effective date of the order, pleading and 
offering to prove that changes in economic conditions since 
the closing of the record had seriously impaired their earnings 
and financial condition. They alleged that the order would 
greatly reduce their revenues. They urged that the order would 
no longer be valid and proper under existing circumstances, 
without regard to the question of the validity and propriety of 





16 (271 U. S. 456), 1926. 

17 (285 U. S. 382), 1932. 

18 (288 U. S. 490), 1933. 

19 (284 U. S. 248), 1922; A. T. and’S. F. R. Co. et al. vs. U. S. et al. 
(51 Fed. (2d) 510), 1931; and I. C. C. Docket No. 17000, Rate Structure 
Investigation, Part VII (164 I. C. C. 619), 1930; and (173 I. C. C. 511), 
1931. 

27043 Stat. L. 801, January 20, 1925. 
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the order when it was made. The carriers alleged that the 
order, if permitted to become effective as provided by the 
Commission, would threaten the maintenance of adequate trans- 
portation in violation of the provisions of the interstate com- 
merce act. The petitioning carriers insisted on the reopening 
of the proceedings as a right guaranteed not only by the inter- 
state commerce act but by the Constitution. The Commission 
denied the petition for rehearing on March 3, 1931, and, on 
April 10, it made a supplemental report and order modifying 
and supplementing its original report and order in certain 
respects. The effective date of the modified order was fixed 
for June 1, 1931. The carriers thereupon filed action in the 
district court, seeking an injunction to restrain the enforce- 
ment of the Commission’s order. 

The United States Supreme Court, in its opinion delivered 
by Mr. Chief Justice Hughes, reversed the decree of the district 
court. The court held that the petition of the carriers to the 
Commission was not an ordinary petition for rehearing but 
was, in nature, a supplemental bill or pleading presenting a 
new and radically different situation brought about by changed 
economic conditions which had supervened since the record in 
the proceeding was closed. The Supreme Court took judicial 
notice of the economic depression, which amounted to a changed 
economic level which had severely affected the carriers. The 
court took judicial notice also, that these changes had occurred 
since the Commission closed the record in the proceedings, in 
September, 1928, and that the economic depression was in 
effect in February, 1931, when the carriers filed their petition 
for the reopening of the proceedings. 

It held that the denial by the Commission of the carriers’ 
petition for reopening exceeded the range of discretion per- 
mitted it and it could not, therefore, be sustained. The court 
stated that, although the Commission in fixing rates for the 
future had to act on conditions disclosed in the records of the 
proceedings before it, it would not provide accurately for fu- 
ture economic fluctuations. Nevertheless, the court held, this 
did not justify the denial by the Commission of a petition to 
reopen a proceeding before it when “overruling economic 
forces” had produced a ‘‘new economical level’ and the record 
in the proceeding was irresponsive to these circumstances. 

The court held, also, that the expectation that the pro- 
ceedings before the Commission will be long, did not justify 
the denial of a petition to reopen the record if further hearings 
were required in the interest of justice. 

The court observed that the standards of the law governing 
the Commission in determining the reasonableness of rates 
had not been altered by the passage by Congress of the Hoch- 
Smith Resolution. The fundamental requirement of the law 
was and is a fair hearing. 

The Commission has, however, broad latitude in the exer- 
cise of its discretion in administrative matters. The United 
States Supreme Court held in the case of I. C. C. et al., vs. 
Hoboken M. R. Co. that a determination of the point in time 
and space at which a carrier’s transportation service began or 
ended was an administrative finding which, if supported by 
evidence, was conclusive to the courts.” 


The Limitations Upon Judicial Review 


Limitations on review of the divisions and orders of ad- 
ministrative bodies are suggested by several leading decisions 
of the United States Supreme Court discussed below. 


Ohio Valley Water Co. vs. Ben Avon Borough, et al. 


This was error to the Supreme Court of Pennsylvania.” 
Acting on a complaint charging the Ohio Valley Water Cc. 
with demanding unreasonable rates, the Public Service Com- 
mission of Pennsylvania instituted an investigation. It found 
that the fair value of the company’s property to be $924,744 
and ordered the establishment of a new and lower schedule 
which would yield seven per cent on the value over and above 
operating expenses and depreciation. 

Claiming the Commission’s valuation was unduly low and 
that the order would deprive it of a reasonable return and 
thereby confiscate its property, the company appealed to the 
superior court. This court reviewed the certified record and 
appraised the property at $1,324,621. It revised the order of 
the Commission and remanded the proceedings to it with direc- 
tions to authorize rates sufficient to yield seven per cent of 
such sum. 

From the decision of the superior court, the Commission 
appealed to the supreme court of the state. It contended that 
the superior court had, in passing on the weight of the evidence, 
exceeded its jurisdiction. The supreme court sustained this 
contention and holding, on a careful review of the evidence 
and of the opinions below, that the Commission had been justi- 
fied in its findings by “competent evidence” and that they were 
not unreasonable. The supreme court reversed the decree of 
the superior court and reinstated the order of the Commission. 
1. C. C. et al. vs. Hoboken M. R. Co. (320 U. S. 368), 1943. 

2 (253 U. S. 287), 1920. 
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In the writ of error on which the case was brought to the 
U. S. Supreme Court, the company claimed that its rights 
guaranteed by the Fourteenth Amendment were violated: (1) 
because the Public Service Company Law, as construed by the 
supreme court of the state, denied the opportunity of a judicial 
review of the Commission’s order; and (2) that the order, 
which was reinstated by the supreme court, confiscated its 
property. 

The U. S. Supreme Court reversed the decision of the 
state supreme court. The court stated that the water company 
had not had a propor opportunity for an adequate judicial 
hearing as to confiscation. Mr. Justice McReynolds commented, 
in part: 


The order of the Commission here involved prescribed a complete 
schedule of maximum future rates and was legislative in character. In 
all such cases, if the owner claims confiscation of his property will 
result, the state must provide a fair opportunity for submitting that 
issue to a judicial tribunal for determination upon its own independent 
judgment as to both law and facts; otherwise the order is void because 
in conflict with the due process clause. Here the insistence is that the 
public service company law as construed and applied by the supreme 
court has deprived the plaintiff in error of the right to be so heard; 
and this is true. Thus far the plaintiff in error has not succeeded in 
obtaining the review for which the Fourteenth Amendment requires 
the state to provide. ; 

Without doubt the duties of the courts upon appeal under the act 
are judicial in character—not legislative. This is not disputed; but their 
jurisdiction, as ruled by the state supreme court, stopped short of what 
must be plainly entrusted to some court in order that there may be 
due process of law. 


The state supreme court construed the public service act 
as denying to the state superior court the power to pass on the 
weight of evidence. The water company contended that, for 
this reason, the review did not satisfy the constitutional re- 
quirements of a judicial review, to which the United States 
supreme court concurred in this view and reversed the decision 
of the Pennsylvania supreme court. 


Crowell vs. Benson 


This was certiorari to the circuit court of appeals for the 
fifth circuit in which the United States supreme court affirmed 
the decree of the circuit court which in turn had enjoined the 
enforcement of an award of compensation made by a deputy 
commissioner under the federal longshoremen’s and labor work- 
ers’ act.’ 

The suit was brought in the district court to enjoin the 
enforcement of an award by petitioner Cromwell, as deputy 
commissioner of the United States Employes’ Compensation 
Commission, in favor of the petitioner Knudsen and against the 
respondent Benson. The award was made under the longshore- 
men’s and harbor workers’ compensation act. It rested on the 
finding of the deputy commissioner that Knudsen was injured 
while in the employ of Benson and while performing service 
upon navigable waters of the United States, and thus within 
the federal jurisdiction. 

The complainant alleged that the award was contrary to 
law for the reason that Knudsen was not at the time of his 
injury an employe of the complainant and his claim was not 
“within the jurisdiction” of the Deputy Commissioner. An 
amended complaint charged that the act was unconstitutional 
on the grounds that it violated the due process clause of the 
Fifth Amendment, the provisions of the Seventh Amendment 
as to trial by jury, and those of the Fourth Amendment as to 
unreasonable search and seizure. 

The district judge denied motions to dismiss and granted 
a hearing de novo on the facts and the law. He expressed the 
opinion that the act would be invalid if not construed to permit 
such a hearing. The district court decided that Knudsen was 
not in the employ of the petitioner and restrained the enforce- 
ment of the award. The decree was affirmed by the circuit 
court of appeals, and this court granted writs of certiorari.” 

The supreme court in its opinion, delivered by Mr. Chief 
Justice Hughes, affirming the decree of the circuit court, con- 
sidered the question of validity of the act in relation to, (1) its 
provisions defining substantive rights; and, (2) its procedural 
requirements. 

The supreme court, considering the act according to these 
relations, held that the validity of the act was one of the pri- 
mary questions. It stated that, when a serious doubt of consti- 
tutionality was raised, it was the cardinal principle that the 
court would first ascertain whether a construction of the statute 
was fairly possible by which the question might be avoided. 
The court was of the opinion that such a construction was 
permissible and should be adopted in this case. 

It further stated that the determinations of the deputy 


*8 Crowell, Deputy Commissioner, vs. Benson, and Crowell and Knud- 
sen vs. Benson (285 U. S. 22), 1932; and Crowell et al vs. Benson (45 
Fed. (2d) 66), 1930. 

*4 Benson vs. Crowell et al. (33 Fed. (2d) 137), 1929, and (38 Fed. 
(2d) 306), 1930; certiorari granted (283 U. S. 814), 1931. 
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commissioner would not be questioned in this case, but that 
the question that arose was one of the relationship that exists 
between employer and employe. The classifications of dis- 
abilities and beneficiaries and the amounts of compensation 
provided in the act were not unreasonable, consequently in 
those respects it was consistent with the due process of law of 
the Fifth Amendment. 

The act did not expressly preclude the court in proceed- 
ings to set aside an order as not in accordance with the law 
from making its own examination and determination of the 
facts whenever it deemed it necessary to do so to enforce rights 
guaranteed by the Constitution. Since the act under considera- 
tion could be construed so as to support this interpretation, no 
limitation on this power should be implied. 

The act contemplated that, in cases within the purview of 
the Deputy Commissioner, his findings on questions of fact 
were final if supported by evidence, apart from Constitutional 
rights to be enforced by the courts. When so limited, the su- 
preme court found that the use of the administrative method 
for determining facts was consistent with due process and not 
an unconstitutional invasion of judicial power. This assumed, 
however, that: 1. due notice was given; 2. an opportunity was 
afforded the parties in interest to be heard; and, 3. the find- 
ings were based upon evidence. 


St. Joseph Stock Yards Co. vs. U. S., et al. 


This was an appeal from a decree of the U. S. district 
court for the western district of Missouri which had dismissed 
a bill to enjoin enforcement of rates fixed by the Secretary of 
Agriculture under the packers and stockyards act, 1921.” 

In 1929, the Secretary of Agriculture, after a hearing, pur- 
suant to the act, prescribed maximum rates for the stockyards 
company. The packers and stockyards act had been declared 
valid by the United States supreme court in several decisions.” 
The maximum rates prescribed by the order of the Secretary 
of Agriculture were enjoined by the U. S. district court. Sub- 
sequently, the proceedings were reopened by the Secretary of 
Agriculture and hearing was held in 1933. While these pro- 
ceedings were in progress, petition for a further hearing was 
filed by the stock yards company. This petition was denied by 
the secretary and the order of which complaint was made was 
entered. Injunction was sought in the district court to restrain 
the enforcement of the order and this relief was denied. 

The Secretary of Agriculture investigated the valuation of 
the company and found it to be excessive. The books of the 
company were examined for the period from 1927 to 1932. 

Expert witnesses for appellant and appellee disagreed on 
property values. The U. S. supreme court held, in an opinion 
delivered by Mr. Chief Justice Hughes, that the witness for 
the appellant proceeded on an erroneous basis. 

“Appellant was entitled to be allowed, in the fixing of its 
rates, the fair market value of its land for all available uses 
and purposes which would include any element of value that 
it might have by reason of special adaptation to particular 
uses,” it said. “But it was not entitled to an increase over that 
fair market value by virtue of the public use. .. . They did not 
consider simply the availability for a stockyard, but attached 
special weight to the actual and profitable public use.” 

The method used in arriving at a valuation of the structure 
was on the basis of cost of reproduction new, less depreciation. 
The contention here was the amount of depreciation deducted. 
The supreme court did not find justification in setting aside the 
secretary’s estimate. 

The appellant made various and complicated calculations, 
dependent on assumed valuation of the property, in order to 
establish going concern value. These, the supreme court held, 
were not convincing proof of any real value. 

It found that the court was not bound to accept the find- 
ings of the secretary where the issue of confiscation was raised, 
but that it, the court, must weigh the evidence. However, rate- 
making was within the scope of legislative authority so that 
judicial inquiry went only to the extent of ascertaining whether 
there was evidence to support the findings, and whether there 
was confiscation of property without due process of law in 
violation of the Constitution. 

The Secretary of Agriculture’s provision for depreciation 
reserve was found adequate, in the light of past experience, 
and not to be considered confiscatory. The decrease in yardage 
charges was held by the supreme court not to be unfair. 

The supreme court stated, among other things, that in fix- 
ing rates as a legislative act, the legislative branch of Govern- 
ment has broad discretion which may be exercised directly or 
through a legislative agency authorized to act in accordance 
with standards prescribed by the leigslature. The courts do 
not sit as boards of revision to substitute their judgment for 
that of the legislature or as agents of the administrative tri- 
bunal or body as to matters within their province. When the 


% (298 U. S. 38), 1936. 
7¢ Stafford et al. vs. Wallace et al. (258 U. S. 495), 1922; and Tagg 
Bros. and Moorhead et al. vs. U. S. et al. (280 U. S. 420), 1930. 
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legislature, acting within the field of legislative discretion, fixes 
rates its determinations are conclusive. When the rate fixing 
agent of the legislature, the administrative tribunal, is en- 
dowed with adequate power to do so, it may make findings of 
fact which are conclusive, provided the requirements of due 
process, specially applicable to such an agency are fulfilled. 

These requirements are that the parties be accorded a 
fair hearing and that the tribunal act on evidence and not 
arbitrarily. When, however, the rates fixed by the rate regula- 
tory body operate to confiscate the property of the company 
affected, a court is not bound to accept the findings of the 
administrative body or officer, although they are supported by 
substantial evidence, but the court must weigh the evidence and 
pass upon questions of fact. 

The judicial scrutiny of legislative rate making cannot be 
avoided by declarations of findings made by the legislature or 
by its agent if the constitutionality of the rates is in issue. 


Denver Union Stock Yard Co. vs. U. S., et al. 


This was an appeal from decree of the U. S. district court 
for Colorado which had dismissed a bill to set aside as con- 
fiscatory, under the Fifth Amendment, an order of the Secre- 
tary of Agriculture fixing maximum stockyard rates to become 
effective February 17, 1937.” 

The Secretary of Agriculture had ascertained the rate-base 
of the stock yards company to be slightly less than $2,792,700. 
He arrived at this valuation base by determining which land 
and structures were used and useful for performance of the 
services. To the present value of the land was added the cost 
of reproduction new, less depreciation of the structures and to 
these figures was added allowances on account of a bridge and 
sewage disposal plant which was being built and working cap- 
ital. He found 6% per cent to be a reasonable rate of return 
on the valuation of the property arrived at by this process. 

The company did not object to the reproduction cost esti- 
mates of the secretary, but it did complain of the exclusion by 
the secretary of the land and improvements used for stock 
show purposes and for trackage and facilities for unloading 
and loading livestock. The company also objected to the secre- 
tary’s valuation of land, to his treatment of going concern, to 
his refusal to allow certain items claimed by the company to 
be operating expenses, and to the rate of return found by the 
secretary to be reasonable. 

In the opinion of the United States supreme court, deliv- 
ered by Mr. Justice Butler, the court affirmed the decree of 
the district court dismissing the bill. Mr. Justice Butler re- 
marked, in part: 

As of right, safeguarded by the due process clause of the Fifth 
Amendment, appellant is entitled to rates not per se excessive and 
extortionate, sufficient to yield a reasonable rate of return upon the 
value of the property used, at the time it is being used, to render the 


services. . . . But it is not entitled to have included any property not 
used and useful for that purpose.*8 


The supreme court found that the exclusion of particular 
types of property by the secretary was proper. It also sus- 
tained the land values, rejecting the company’s contention that 
the experts whose testimony had been relied on by the secre- 
tary were not competent. 

Concerning the stock yards company’s disagreement with 
the secretary relative to his treatment of going concern value, 
the court had the following to say: 


The substance of appellant’s claim is that these figures [$2,792,700] 
are exclusively attributable to physical elements. Assuming that to be 
true, it does not follow that the secretary failed to include proper 
allowance for going concern. The value of appellant’s property used 
in stockyard services is single in substance. . . . While it may be con- 
sidered as made up of tangible and intangible elements, it is not neces- 
sarily to be appraised by adding the cost figures attributable to mere 
physical plant something to cover the value of the business. . . . Value 
depends upon use and is measured, or at least significantly indicated, 
by the profitableness of present and prospective service rendered at 
rates that are just and reasonable as between the owner and those 
served by the property. . .. It is elementary that value of a going 
concern may be less than, equal to, or more than, present cost of plant 
less depreciation plus necessary supplies and working capital. ... 

That element is not separate from or necessarily in excess of the 
reasonable cost figures attributable to the plant. 


The supreme court also sustained the secretary on the 
question of the operating expenses made the subject of the 
company’s objection, and determined the rate of return to be 
sufficient and not confiscatory on the valuation of the property 
so found.” 

It found that the evidence was not sufficient to require or 
warrant a finding by it that in the immediate future a return 
of six and one-half per cent on the value of the property would 
be inadequate. 


27 (304 U. S. 470), 1938. 

*8 Cf. St. Joseph S. Y. Co. vs. U. S. et al. (298 U. S. 38), 1936, supra. 

*° Cf. Dayton P. and L. Co. vs. P. U. C. Ohio (292 U. S. |290), 1934: 
and West Ohio Gas Co. vs. P. U. C. Ohio (294 U. S. 63), 1935. 
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Air Transportation 





Air Certificate Applications 


Moore-McCormack Lines, Inc., of New York City, has 
asked the Civil Aeronautics Board for authority to engage in 
air carrier service over trans-Atlantic routes between New York 
City and Teheran, Iran. The application has been docketed 
as No. 1517. 

The applicant says that since 1928 and for many years 
prior thereto through its predecessor companies it has been 
engaged in the transportation by ships of persons, property 
and mail between the United States and Leningrad, U. S. S. R., 
via intermediate ports in Norway, Sweden, Denmark, Poland 
and Finland, and that from 1935 until the present time it or 
its affiliate had acted for the Soviet government and the Amer- 
ican corporation of the latter—Amtorg Trading Corporation— 
as agent for Soviet ships arriving at U. S. ports and in han- 
dling and forwarding cargoes between U. S. and Soviet ports 
in Soviet-owned or chartered vessels. These services, the ap- 
plicant said, had given the applicant ‘‘a unique association with 
the government of the great nation which the proposed air 
route will serve.” 

Under the Moore-McCormack proposal, two trans-Atlantic 
routes would be flown, coinciding at Stockholm, Sweden, and 
following the same course thence to Teheran via Helsinki, Fin- 
land, Leningrad and Moscow, U. S. S. R. The north Atlantic 
route would link New York City with Stockholm via Botwood, 
Newfoundland; Frederikstadt, Greenland; Reykjavik, Iceland, 
and Oslo, Norway, and the proposed south Atlantic route would 
be by way of Hamilton, Bermuda; Horta, Azores; Paris, 
France; Amsterdam, Holland; Hamburg, Germany, and Copen- 
hagen; Denmark. 

“It has long been apparent,” the applicant says, “that air 
transport for mail, some of the passenger traffic and for some 
classes of cargo was an essential for a well rounded and com- 
plete transportation service. . Integrated and coordinated 
with applicant’s marine operations, such a service would also 
result in efficiency and economy.” 


Pan American’s Alaska Service 


In an application docketed as No. 1535, Pan American 
Airways, Inc., of New York City, has asked the Civil Aero- 
nautics Board to amend, as designated in the application, five 
certificates presently held by Pan American, authorizing air 
transportation between the United States and Alaska. These 
certificates, it says, authorize service (1) between Seattle, 
Wash., and Juneau, Alaska; (2) between Juneau and White- 
horse, Yukon Territory, Canada; (3) between Whitehorse and 
Fairbanks, Alaska; (4) between Fairbanks and Nome, Alaska, 
and (5) between Fairbanks and Bethel, Alaska. Pan American 
asks authority to omit from the fourth of those routes all inter- 
mediate points except Galena; to omit from the fifth of those 
routes all intermediate points except McGrath; to transport 
mail between Fairbanks and Bethel; to eliminate a limitation 
on local traffic between Ketchikan and Juneau on the Seattle- 
Juneau route; to transport persons, property and mail between 
Juneau and Fairbanks via Anchorage, Alaska, as well as via 
Whitehorse, and to consolidate the routes so as to designate 
Juneau, Whitehorse and Fairbanks as intermediate points rather 
than as termini. 


_ Pan American announced that it proposed “Clipper serv- 
ice” to Anchorage, to “bring this key city into direct contact 
by air with the United States on a trunk route between Seattle 
and Fairbanks in the heart of the territory.” 

“The proposed flights to Anchorage,” it said, “will utilize 
Standard twin-engined planes, and is the first step in Pan 
American’s program for expanded passenger and cargo service 
to Uncle Sam’s northern-most outpost. The U. S. gateway city 
of Seattle will be brought within ten hours by air from this 
Alaskan city of 13,000 inhabitants and port for the productive 
Manatuska Valley and Bristol Bay regions. . . .” 

Pan American said that on August 1 all its Clippers were 
returned to commercial service, after many of them had flown 
23 months for the navy and that “now, with the aid of fast, 
established air transportation, the development of Alaskan in- 
dustry can grow with the demands of a postwar world for its 
natural treasures.” 


National Airlines’ Proposal 


_. National Airlines, Inc., of Jacksonville, Fla., has made a 
bid for the right to establish trans-Atlantic air service. In 
an application before the C. A. B., docket No. 1538, it has 
asked for authority to transport persons, property and mail 
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from “New York, N. Y., and/or Washington, D. C. and/or 
Charlotte, S. C. and/or Jacksonville, Fla., and/or Miami, Fla.” 
to Lisbon, Portugal, by way of the Azores, thence to Madrid, 
Spain; Marseille, France; Rome, Italy, and Athens, Greece, to 
Cairo, Egypt; beyond Lisbon, to Algiers, Algeria; beyond the 
Azores, to Casablanca, Morocco, thence to Algiers and Tunis, 
and beyond Tunis to Cairo. 

In another application, No. 1537, National Airlines, Inc., 
has asked the C. A. B. to amend its certificate for route No. 31 
(between New York City and Miami) so as to designate Wash- 
ington, D. C., and New Bern, N. C., as intermediate points and 
Newark, N. J., as a co-terminal point with New York City. 

Other new applications filed with the C. A. B. are the 
following: 


No. 1536—Pan American Airways, Inc., application for exemption 
from certificate requirements so as to permit service to Anchorage, 
Alaska. 

No. 1539—Alaska Coastal Airlines, Juneau, Alaska; application for 
amendment of certificate authorizing operation between Juneau and 
Sitka, Alaska, and between Juneau and Ketchikan, Alaska, so as to 
permit service on a regular route between Juneau and Gustavus, 
Alaska, between which points applicant now has irregular route au- 
thority. 

No. 1540—Zenith Airlines, Glendale, Calif.; scheduled transporta- 
tion of persons, property and mail over eleven routes serving points in 
southern California, including circle routes based at Stockton and Los 
Angeles. Applicant says that a company associated with it operates the 
United Flying Schools of America at Los Angeles and Baker, Calif. 

No. 1541—Alaska Airlines, Inc.; application for exemption order 
authorizing temporary service in transportation of persons and property 
between Anchorage and Juneau, Alaska. 

No. 1542—James N. Callinicos, New York City; scheduled trans- 
portation of persons, property and mail between Atlantic City, N. J., 
and Provincetown, Mass. 

No. 1543—John K. Damon, Brooklyn, N. Y.; transportation of per- 
sons, property and mail by helicopter between Brooklyn and Wilming- 
ton, Del., and between Brooklyn and Atlantic City, N. J. 

No. 1544—Lone Star Airlines, Marshall, Tex., transportation of per- 
sons, property and mail over several routes between points in Texas, 
including circle routes based at Texarkana and Dallas and routes be- 
tween Houston and Dallas and between Fort Worth and Austin. 


Oklahoma-Texas Air Rights 


By an order designated as ‘serial No. 3062, the Civil Aero- 
nautics Board has severed parts of applications now pending 
before it, proposing service principally in Oklahoma and Texas, 
and has assigned to the parts so severed new docket numbers: 
The new docket numbers and the pending applications to parts 
of which those numbers are now assigned follow: 


No. 1518, to part of No. 1208, Aircraft Sales Co.; No. 1519, to part 
of 1089, Arkansas Valley Airlines; No. 1520, to part of No. 1078, Aviation 
Enterprises, Ltd.; No. 1521, to part of No. 951. Bowen Airways; No. 
1522, to part of No. 1417, Central Airlines, Inc.; No. 1523, to part of 
No. 998, Chicago & Southern Airlines, Inc.; No. 1524, to part of No. 
982, Denco Bus Lines, Inc.; No. 1525, to part of No. 1077, Dixie Motor 
Coach Corporation; No. 1526, to part of No. 1103, Eagle Airlines, Inc.; 
No. 1527, to part of No. 967, Frisco Transportation Co.; No. 1528, to 
part of No. 1394, Houston Airways, Inc.; No. 1529, to part of No. 1111, 
Clarence E. Page; No. 1530, to part of No. 1181, Parks Air College, 
Inc.; No. 1531, to part of No. 1285, South Central Air Transport, Inc.; 
Inc., No. 1463; Essair, Inc., No. 1446; Great Plains Airways, Inc., No. 
1533, to part of No. 1454, Spartan Airlines, Inc., and No. 1534, to part 
of No. 1424, West Central Air Lines, Inc. 


These severed parts of applications have been consolidated 
with the following other pending applications into one pro- 
ceeding, by terms of the same C. A. B. order: 


American Airlines, Inc., Nos. 1375 and 1462; Austin Air Lines, No. 
1393; Braniff Airways, No. 951; Arkansas Valley Airlines, No. 1519; 
Aviation Enterprises, Ltd., No. 1299; Community Air Service, Inc., No. 
1429; Continental Air Lines, Inc., Nos. 1438 and 1439; Eastern Air Lines, 
Inc., No. 1463; Essair, Inc., No. 1446; Great Plains Airways, Inc., No. 
1432; Gulf Airlines, No. 1418; Joe T. Hinkle, No. 1391; Lone Star Air- 
ways, No. 1434; Magnolia Airways, No. 1130; Mid-Continent Airlines, 
Inc., No. 1024; Jack Neal & Son, No. 1344; New Mexico Airlines, No. 
1433; Oklahoma Airways, No. 1430; Leon W. Schwarck, No. 1316; 
Southwest Airways Co., No. 886; Sunshine Airlines, No. 976; Texas 
Airlines, No. 972; Texas Central Airways, No. 1431; Texas-New Mexico 
Air Lines, No. 1053; Union Bus Lines, No. 1281; Watkins & Rutledge, 
Nos. 1324 and 1325, and Wichita Falls Air Transport Co., No. 337. 


The board said the consolidated proceeding would be 
assigned for hearing “at a time and place hereinafter to be 
designated” before an examiner of the board. 


Grace Line Air-Sea Service 


The Grace Line has filed an application with the Civil Aero- 
nautics Board for authority to operate in airline service be- 
tween New York and Nassau, Bahamas; Aruba and Curacao, 
Netherland West Indies; La Guaira and Maracaibo, Venezuela; 
Barranquilla, Colombia; Balboa, Panama Canal Zone, and 


Kingston, Jamaica—the routes paralleling the company’s steam- 
The company says the 


ship routes to the Caribbean area. 
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proposed authority would make possible the complete coordina- 
tion of schedules for planes and ships and a flexibility of sched- 
ule that neither an airline, nor a steamship company alone 
could offer. Under the plan, passengers could make part of 
their trips by plane and part by ship, “combining the speed 
required for a business trip, or a short vacation, with the rest, 
relaxation and social activities of an ocean voyage.” The com- 
pany plans to make its steamship and plane fares uniform “on 
all sectors wherever possible, and the tickets interchangeable 
for both services.” “ 

R. Ranney Adams, executive vice-president, said that econ- 
omies could be effected, to the benefit of the public, by operation 
of sea and air service by a single company. Traffic, accounting, 
advertising, sales promotion, and other expenditures would be 
only slightly more than half the expenditures two companies 
would have to bear, and the savings would accrue to passengers 
and shippers in lower fares and express rates, and to the gov- 
ernment in decreased subsidies or lower mail rates, said he. 
He added that the American merchant marine would benefit 
because such authority as that sought would enable his com- 
pany and other companies to maintain strong positions in com- 
peting with other transport agencies in the post-war period. 


INTERNATIONAL AIR TRANSPORT 


The Department of State has announced that at the in- 
vitation of the United States government, a series of ex- 
ploratory talks between American and Soviet groups took place 
in Washington in June and July on the subject of postwar 
civil aviation. 

“These conversations,” said the department, “were of a 
preliminary exploratory character, and no commitments were 
made on either side. Views were exchanged in a friendly 
atmosphere, and an understanding was reached of the points 
of view of both countries with respect to postwar developments 
in civil aviation. 

“In particular, it was indicated that the organization of 
an international authority for civil aviation. with consultive 
and technical functions to facilitate international operations 
and to increase their safety might be desirable. 

“It was agreed that in the near future opinions should be 
exchanged between the technical experts of the United States 
and the Soviet Union with regard to coordinating of technical 
measures in the field of international air transport.” 


DISPOSITION OF MILITARY AIRPORTS 


In the course of debate in the House, August 15, on H. R. 
5125, the Colmer bill to provide for disposal of surplus gov- 
ernment property and plants, Representative Harris, of 
Arkansas, raised a question as to what provisions were made 
in the bill as to disposition of airports and their facilities 
when and if they were declared surplus property. 

Representative Manasco, of Alabama, chairman of the 
House committee on expenditures in executive departments, 
said that that subject had been discussed by his committee 
and that in the bill ‘“‘we left the disposal of airports specifically 
to the (surplus property) administrator because he had at 
the service of his advisory board the Civil Aeronautics Au- 
thority.” 

“The C. A. A.,” Mr. Manasco said, “is making surveys 
to determine which airports will have military use and which 
of those not having military use may be used by municipalities. 
Under the recommendation of state aviation commissions and 
of the Civil Aeronautics Authority they can be sold to the 
municipalities or leased to them. They will not of course be 
sold for a very high figure.” 

Mr. Manasco assured Mr. Harris that municipalities could 
either lease or purchase a “surplus” airport. A million-dollar 
airport at a town of 10,000 to 15,000 population might “pos- 
sibly” be leased to the municipality for $500 a year, said 
Mr. Manasco, but, he added, “we would not want to find 
ourselves, if we got into another war, where the city of 
Eldorado or the city of Jasper could come in and sell back 
to the government for a million dollars property they got on 
a $500 lease or some small amount.” Therefore, he said, “we 
want that recapture provision in the bill.” 


WESTERN PETROLEUM RATES 

J. A. Farmar, chairman, Western Trunk Line Committee, 
has asked the Commission to suspend the rates on petroleum 
products from Lovell, Wyo., to Alliance, Gering, Henry, Mitchell, 
Morrill, and Scottsbluff, Neb., published in tariff No. 1, M. F.- 
I. C. C. 2 (Howerter Transport Series), issued by Western 
Nebraska Transport Service, Torrington, Wyo., to become effec- 
tive August 20. The protested tariff proposed new and reduced 
rates on blended gasoline, petroleum distillate fuel oil, petro- 
leum residual fuel oil, gas oil, gasoline and naphtha, minimum 
weight, 2,500 gallons, he said. Commenting on the yield of the 
rates, he said: 


TRAFFIC WORLD 


The revenue yield of the reduced rates based on the round trip 
mileage is 5.3 cents per truck mile to one point, 5.6 cents per truck 
miles to three points, 5.8 cents per truck mile to one point and 8 cents 
per truck mile to another. This is exceedingly low revenue and there 
appears to be no transportation necessity requiring the publication of 
the proposed rates, particularly in view of the expressions of the 
Commission in C. L. Haney, 1 M. C. C. 648; I. & S. Dkt. M-942, 24 
M. C. C. 95; I. & S. Dkt. M-1839, 32 M. C. C. 827; etc. We have not 
been able to ascertain the present truck rates published by the Western 


Nebraska Transport Service on the commodity and from and to the 
points involved. 


A table attached to the protest showed a comparison of 
truck revenues under the proposed minimum weight 2,500 gal- 
lons, and the rail revenue on a minimum weight of 8,000 gallons 
or 52,800 pounds. The rail revenue was shown as $274.56 to all 
of the points mentioned except Gering, Neb., to which it was 
shown as $311.52. Truck revenues ranged from $41.13 to $65.80, 


Petroleum Transportation 


“Overland transportation routes are taxed to the limit in 
an effort to meet the huge job of replenishing war theater 
stocks of petroleum products,” said Deputy Petroleum Admin- 
istrator Davies in reviewing the east coast petroleum supply 
situation. 

In announcing the movements by tank car and pipeline 
the week ended August 5, he said: 


The ‘‘Big Inch’’ (24-inch) pipeline pumped an average of 319,968 
barrels daily for the week ended August 5, compared with an average 
of 316,120 barrels daily for the previous week. 

The ‘Little Big Inch’’ (20-inch) pipeline pumped an average of 
180,594 barrels daily for the week ended August 5, compared with 
178,889 barrels daily for the previous week. 

Tank car shipments of crude oil and petroleum products into the 
Atlantic seaboard during the week ended August 5 averaged 684,889 
barrels daily, compared with 678,656 barrels daily during the previous 
week. Nearly 14,000 tank cars have been removed from east coast 
petroleum service since July, 1943, and west coast tank car movements 
have almost tripled during the same period. 


Petroleum Administrator Ickes in a statement directed 
attention to the fact that “the world’s biggest oil pipeline, the 
1,363-mile ‘Big Inch’ line from Longview, Texas, to the New 
York-Philadelphia area, began its second year of full-length 
operations August 14.” It had delivered ‘‘some 96,292,000 bar- 
rels of crude oil from the Texas fields to eastern refineries” in 
the last twelve months, said he. 

“In view of the heavy military demands for petroleum 
products and the shortage of tankers for Gulf Coast-East Coast 
service, the ‘Big Inch’ has been a life-saver,’” said Mr. Ickes. 

It was pointed out that the line held approximately 
4,000,000 barrels of oil—a perpetual reservor of oil moving 


-constantly eastward at the rate of approximately 100 miles 


a day. 


CONTROL OF EXPORTS AND IMPORTS 


The Foreign Economic Administration has issued current 
export bulletin No. 184, covering various items relating to 
exports, and regulating appearances before the F. E. A. of 
employes or former employes of that organization as represen- 
tatives of third persons. Under the order any individual who 
is now or has been within one year an employe of the F. E. A. 
is prohibited from filing or executing applications for licenses 
or other documents within the jurisdiction of the F. E. A. and 
also from soliciting or expediting the approval of export license 
applications or release certificates, as the agent, attorney or 
representative of a third person. The order also covers repre- 
sentation in requisitioning and compliance proceedings. 

Applications for licenses to import ray unprocessed istle 
from Mexico are now being considered, the War Production 
Board has announced. 

Import authorization would be granted only for the types 
known as Tula (Lochuguilla) and Jaunave, W. P. B. explained. 
Restrictions on private imports of these types of istlle from 
Mexico have been in effect since March, 1942. Tula and Jaunave 
istle are used principally in the manufacture of brushes. 

Applications for import licenses, filed pursuant to General 
Imports Order M-63, should be made on Form WPB-1041, and 
submitted to the Textile, Clothing and Leather Bureau of the 
War Production Board, Washington, D. C. 


W. S. A. SMALL VESSEL RATE CEILINGS 


The War Shipping Administration has issued supplement 
No. 9 to its general order No. 29, extending from September 1 
to December 1 the period of suspension of rate ceilings with 
respect to vessels of less than 1,000 gross tons. 
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Questions and Answers 


In this column will be answered questions of both legal and 
e practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
mot desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


ce im STR RR RN RR RRL RETEST SES ANT OEE NE EEE D AED EEN 
Limitation of Actions 


California.—Question: We are having trouble arriving at 
proper conclusions as to the law governing the statute of limi- 
tation on undercharges and overcharges on freight bills. 


Part 1, Section 16, Paragraph 3(a) provides that actions at 
law by carriers shall be begun within two years from the -time 
the cause of action accrues, and not after. Paragraph 3(c) 
provides that actions for recovery of overcharges shall be begun 
within two years, and not after. Paragraph 3(e) provides that 
the cause of action shall be deemed to accrue upon delivery 
or tender of delivery, and not after. 


Paragraph 3(c) also provides that the two year period 
shall be extended six months on a claim filed within the statu- 
tory period from the date notice in writing is given by the 
carrier to the claimant of disallowance of the claim or any 
parts thereof. 


There are two classes of cases which are not covered by 
specific language of the statute on which court decisions seem 
to be conflicting. 


A carrier collects charges within the statutory period, 
and subsequently before expiration of the period collects addi- 
tional charges, which additional collection creates an over- 
charge. In such cases, when does the statute begin to run, 
from the date of delivery or from the date of the collection 
of the additional charge? 


It is clear that in such case the collection of the addi- 
tional charges is a tort, and the right of the claimant in such 
case would seem to be based on this wrongful collection and 
not related back to the original date of delivery, because on 
such date of delivery the carrier collected the charges legally 
due it under its tariffs in conformity with the interstate com- 
merce act. 

A carrier collects on delivery or within statutory period 
its correct lawful charges, and subsequently within the same 
period erroneously pays a claim for overcharge. The discovery 
of the erroneous payment is not made until more than two 
years after the delivery of the property. When does the stat- 
ute run against the recollection by the carrier of the amount 
erroneously paid? Does the time date back to the original 
delivery of the property or does it date back to the date of 
erroneous payment? We would like to have citations of court 
decisions on these questions. 

Answer: Paragraph 3(g) of Section 16 of the interstate 
commerce act states that the term “overcharges” as used in 
this section shall be deemed to mean charges for transporta- 
tion in excess of those applicable thereto under the tariffs law- 
fully on file with the Commission. 

Paragraph 3(e) of Section 16 of the interstate commerce 
act states that the cause of action in respect of a shipment of 
property shall, for the purposes of this section, be deemed to 
accrue on delivery or tender of delivery thereof by the carrier, 
and not after. 

Paragraph 3(c) of Section 16 of Part I of the interstate 
Commerce act states that for recovery of overcharges action 
at law shall be begun or complaint filed with the Commission 
against carrier subject to this part within two years from 
the time the cause of action accrues, and not after, subject 
to subdivision (d). 

Paragraph 3(d) of Section 16 extends the period 90 days, 
when additional charges are sued for or paid within the two 
year period. The shipper therefore has a maximum period 
of two years and ninety days from the date of delivery or 
tender of delivery of a shipment within which to file a claim 
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with the Commission or bring an action in court for the over- 
charge represented by the additional amount sued for or paid. 

The fact that charges in an amount over and above the 
legally published tariff rate are collected subsequent to the 
delivery of the shipment does not render inapplicable the 
provisions of paragraph 3(e) of Section 16, under which the 
limitation period runs from the date of delivery or tender of 
delivery of the shipment. 

This is evidenced by the provisions of Section 3(d) of 
Section 16. See Western Asphalt Paving Corp. vs. Chicago, M. 
St. P. & P. R. Co., 229 I. C. C. 117; Miller Waste Mills, Inc. 
vs. Boston & M. R., 229 I. C. C. 431; Inland Service Corp. vs. 
Southern Ry. Co., 216 I. C. C. 103. 

In T. M. Partridge Lumber Co. vs. Michigan Central Rail- 
road, 26 Fed. 2d 615, the circuit court of appeals held that 
the action of the carrier for the recovery of an amount erro- 
neously refunded as an overcharge was not an action for the 
recovery of charges, but an action on implied contract to 
refund money paid through error. It held that the three-year 
(now two-year) period of limitation provided for in para- 
graph 3 of Section 16 of the interstate commerce act had no 
application to the action; that it was not a suit or proceeding 
arising under any law regulating commerce or within any 
other class of suits of which the federal district courts have 
original jurisdiction, and for this reason it should have been 
dismissed by the trial court. 

If the law has been correctly stated in the above referred 
to decision, the periods of limitation of the several states govern 
such an action and they run from the date the amount was 
erroneously refunded. 

However, following the decision above mentioned, the 
Michigan Central Railroad brought suit against T. M. Partridge 
Lumber Company in the district court of the state of Minne- 
sota and that court held that the suit was really one to collect 
“charges in respect of a shipment of property’ and was there- 
fore barred by the three-year statutory period of limitation, 
and dismissed the case. From this decision, we understand, 
the Michigan Central did not appeal. 

See, also, V. S. & P. Ry. Co. vs. Paup, 47 Fed. 2d 1069, 
and Cleveland, C. C. & St. L. Ry. Co. vs. Edgewater Coal Co., 
272 Ill. App. 149, holding that a railway company’s action 
against shippers for local inbound charges erroneously refunded 
is governed by the federal three-year statute of limitations. 
See, also, Wisconsin Bridge & Iron Co. vs. Illinois Terminal 
Co., 88 Fed. 2d 461. 


Sales—Duty of Seller to Provide Buyer With Remedy Against 
Carrier 


Pennsylvania.—Question: On a recent shipment which we 
made via air express to one of our customers, it was found after 
delivery that some of the contents were damaged while in 
transit. 

The customer filed a claim against the carrier for the full 
amount of the damage but was later notified by the claim agent 
that, as the claim exceeded the amount of free insurance of $50 
or 50 cents a pound and no excess valuation had been declared 
at time of shipment, the claim would have to be reduced to $50. 

The customer now contends we should pay the difference 
as we were liable in not declaring full value on the consignment. 
During the many years we have shipped to this company they 
have never requested full valuation. 

Our policy has been to ship either $50 a shipment or 50 
cents a pound, as practically all our other customers have in- 
structed us to use this procedure because they invariably have 
made arrangements for private insurance to reduce the cost of 
excess valuation. 

Please advise us who is liable in this instance. 

Answer: Ordinarily, the seller must, in delivering the goods 
to the carrier, exercise due care and diligence to provide the 
buyer a remedy over against the carrier in case of their loss 
or destruction. Miller vs. Harvey, 116 N. E. 781; Ward vs. 
Taylor, 56 I. C. C. 494; Thos. L. Leedon Co. vs. Rosser-Casebeer 
Furniture Co., 252 Pac. 405. 

In Miller vs. Harvey, 221 N. Y. 54, 116 N. E. 781, it was 
held that, where the seller shipped the goods by express, but 
through failure to disclose their value the liability of the express 
company for loss was limited to $50, about one-half their value, 
the delivery to the express company was not a delivery to the 
buyer and therefore the loss of the goods in transit, as between 
the buyer and the seller, had to be borne by the latter. 

We can locate no decisions of the courts with respect to 
whether it is the duty of the seller to insure shipments moving 
via air express. 


Tariff Interpretation—Routing 


Louisiana.—Question: Will the reading of items 1000, 
Supp. 73 and 1010, Supp. 44 of S. W. L. Tariff 259 Series permit 
“open” or unrestricted routing—Chicago to St. Louis, via lines 
parties to S. W. L. Tariff 259, on steel pipe from Ohio to Texas, 
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to take care of carriers between Chicago and St. Louis, who are 
not parties to C. F. A. Routing Guide 560? 

There is no question about the rates being restricted, by 
S. W. L. Routing Guide 222, south of St. Louis. There is no 
question about the rate being restricted, by C. F. A. Routing 
Guide 560, east of the gateways named on page 54 of C. F. A. 
560. And there is no question about Chicago being named as 
an Eastern gateway on page 54 of C. F. A. 560. 

Our position is that Item 1000 (Section 2) does not include 
Chicago, and that one must follow the specific routing published 
in C. F. A. 560 east of St. Louis. If, perhaps, routing in C. F. A. 
560 to St. Louis is via Chicago, then routing via Chicago is 
authorized. 

The carriers take the position that Item 1010 is the pre- 
vailing or controlling item, and state, for account of the C. F. A. 
lines, that their mission in C. F. A. 560 is fulfilled when C. F. A. 
560 routing is followed to the gateway of Chicago; and Chicago 
is named on page 54 of C. F. A. 560 as a Western terminal 
gateway. 

Answer: Item 1000-D is subject to Item 1010-B to the ex- 
tent that Item 1010-B provides routing to the contrary. 

Both Items 1000-D and 1010-B provide routing from points 
in Ohio to the gateways named in Section 3 of Item 1000-D. 

To the extent that routing is provided in C. F. A. Tariff 560 
to gateways named in Section 3 of Item 1000-D, the routing 
provided in Item 1010-B takes precedence over that provided 
in Item 1000-D. 

Chicago, Ill., is not named as a gateway in Section 3 of 
Item 1000-D and therefore the routing in Item 1010-B does not 
take precedence over the routing in Item 1000-D via that gate- 
way. 
It is to be noted that St. Louis, Mo., is not a gateway 
shown on page 54 of C. F. A. Tariff 560, although East St. 
Louis, Ill. is shown thereon. 


Tariff interpretation—Application of Rate Applicable on 
Less Than Carload Traffic 


Louisiana.—Question: We will appreciate very much if 
you will give us the benefit of your knowledge from experience 
in handling the following problem: 


We make numerous carload shipments of a certain com- 
modity to a point on the D. & R. G. W. Railway on which 
freight charges have been assessed on basis of the carload rate 
to Walsenburg, Colorado and class rate published in D. & R. G. 
W. Tariff 7100-A beyond. 


In D. & R. G. W. 7150-B, a less carload rate of 8 cents a 
hundredweight lower than the carload rate now being applied 
is published for application on less-carload traffic and the de- 
livering line declined to apply the L. C. L. rate beyond the 
basing point on carload shipments. 

In accordance with Consolidated Classification Rule 15, we 
understand the charge for a carload shipment should not exceed 
the charges on the same quantity handled as an L. C. L. ship- 
ment, providing, of course, the car is fully loaded. 


We have I. C. C. Docket 2972, Winona Carriage Company 
versus Pennsylvania Railroad Company, et al., decided May 2, 
1910. However, this seems to cover a slightly different situa- 
tion. 

Answer: The title page of Denver & Rio Grande Western 
Railroad Company Tariff 7150-B, I. C. C. No. 816, contains the 
statement: “Classes and Commodities—Applicable on Less 
Than Carload Traffic.” 

In view of the above it is our opinion that the rates are 
limited to less than carload traffic and therefore cannot be 
applied to a carload shipment. It follows that the rates pub- 
lished in D. & R. G. W. Tariff No. 7100-A must be applied. 


Sales—Passage of Title Where Freight Charges 
Paid by Seller 


Illinois—Question: We have a request to make a shipment 
according to the following terms of sale: “F.O.B. Mill Platform- 
Store-door Delivery—Prepaid.” 

It will be greatly appreciated if you will favor us with an 
opinion as to the obligation of the shipper in this. case. 

Answer. Where a sale is of specific identified chattels or 
articles appropriated by the seller to fulfillment of the contract, 
the question as to when the title passes is primarily one of the 
intention of the parties, to be derived from the terms of the 
contract and the circumstance of the case. 

A general usage or custom of the trade or business in ques- 
tion may be controlling to show the intention of the parties as 
to when the title passes and effect will be given thereto if the 
intention of the parties is otherwise left indefinite. ; 

Where the provision is f.o.b. at point of shipment the title 
will pass, as a general rule, when the property is placed on the 
cars for shipment. On the other hand, where the provision is 
for delivery f.o.b. point of destination, the title is not, as a 
rule, considered to pass until the subject matter has reached 
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such point, as the delivery to the carrier is not a delivery to the 
buyer. 

As to goods sold f.o.b. point of origin, freight charges to be 
paid by the buyer, title to the goods passes to the buyer at point 
of origin. 

Where goods are sold f.o.b. point of origin, freight charges 
being paid by the seller, but charged to the buyer, title passes 
to the buyer at point of origin. United States vs. Andrews, 
207 U. S. 239, 28 S. Ct. 100. 

Where, however, freight charges are assumed by the seller, 
the question of whether or not the title passes to the buyer at 
point of origin, even though the term f.o.b. point of origin is 
used, has not, so far as we can find, been the subject of a de- 
cision of the courts. 

The term “f.o.b. mill” means delivery to buyer by placing 
the goods on board some carrier. Berkshire Cotton Mfg. Co. vs. 
Cohen, 198 N. Y. S. 240. 

We find no cases defining the term “f:o.b. Mill Platform- 
Store-door Delivery—Prepaid.” 


Connecting Carrier—Liability Under Section 219 of Part I! 
of Act 


Michigan.—Question: Carrier 1 handles a shipment from 
point A to point B. For some reason or other the shipment 
is lost at point B. Several months later carrier 2 locates the 
lost shipment in its warehouse at point C, which is also the 
destination of the shipment. In the meantime the goods had 
to be duplicated and a large claim was filed with carrier No. 1, 
who paid this claim. Carrier No. 1 has no record of transfer 
to Carrier No. 2. 

Carriers No. 1 and No. 2 interchange freight regularly at 
point B for point C. Carrier No. 2 held the lost shipment sev- 
eral months in their warehouse and made no effort to effect 
delivery to the consignee. 

Can carrier No. 2 be held liable for the claim paid by car- 
rier No. 1? We will appreciate your advice. 

Answer: Assuming that the goods, because of delay in 
delivery, have no value to the consignee and that carrier No. 2 
had billing instructions under which the shipment could and 
should have been made to the consignee, Section 219, as 
amended, of Part II of the act provides carrier No. 1 with a 
remedy against carrier No. 2. 

Section 219, as amended, reads: 


The provisions of section 20(11) and (12) of part I of this Act, 
together with such other provisions of such part (including penalties) 
as may be necessary for the enforcement of such provisions, shall apply 
with respect to common carriers by motor vehicle with like force and 
effect as in the case of those persons to which such provisions are 
specifically applicable. 


See, in this connection, our answer to Massachusetts, on 
page 499 of the August 23, 1941 Traffic World, under the cap- 


tion “Delay—Duty of Consignee to Accept Shipment Delayed 
in Transit.” 


Tariff Interpretation—Stopping-in-Transit for Partial Unload- 
ing—Applicable Charge Where 'no Tariff Provision for Stop 


Pennsylvania.—Question: We would like to have an ex- 
pression from you as to the charges applicable to a carload of 
empty glass bottles from Millville, New Jersey destined to 
Bloomfield, Kentucky, stop-off at Louisville, Kentucky. Actually 
no stop-off is permitted at Louisville, as of date of shipment in 
July 1942. We were not aware of this, nor was the carrier, 
as the bill of lading was signed without question. 

Charges were assessed on basis of the carload rate of $.64 
per 100 pounds, plus stop-off charge of $7.35. Because all but 
10,000 pounds of the shipment was unloaded at Louisville, and 
the balance proceeded to Bloomfield (in the same car) we are 
claiming the carload to Louisville, Kentucky on the total weight 
of the shipment and the less carload rate from Louisville, Ken- 
tucky to Bloomfield, Kentucky on the 10,000 pounds. The rates 
are $.48 and $.32. We have been unable to collect any over- 
charge from the carrier. 

Answer: In its decisions in Holt Company of Texas Vs. 
Southern Pacific Company, 128 I. C. C. 555, and Apperson Bros. 
Automobile Co. vs. Lake Erie & W. R. R. Co., 81 I. C. C. 392, 
the Commission held that in the absence of a tariff provision 
for stopping in transit for partial unloading where shipments 
moved to a point for partial unloading, the carload rate to the 
point of stoppage and the carload rate from that point to final 
destination is applicable. 

However, in its decision in Stop-off to Unload Grain on 
Missouri Pacific, 241 I. C. C. 291, the Commission on page 293 
said: 


Owing to the climatic conditions and the danger of weevil infes- 
tation, flour cannot be stored for long periods, and parties with limited 
consumption must be supplied in small lots. The only practical way 


in which the Minneapolis millers can meet the situation and compete 
with the southwestern interests is through the stop-off, arrangement. 
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In the absence of this arrangement, charges would be based on the 
carload rate to the stop-off point, and the less-than-carload rate, or 
carload rate and applicable minimum for that portion of the shipment 
which moved beyond. 


See, also Swift & Co. vs. Mobile & O. R. Co., 39 I. C. C. 
701. 


Household Goods—Transportation by Motor Carriers 


South Dakota.—Question: Will you please favor me with 
your interpretation of the following questions? 

In your opinion may a motor carrier transport new furni- 
ture uncrated from a factory to a store under a certificate 
reading “Commodities generally, except those of unusual value 
and except high explosives, commodities in bulk, commodities 
requiring special equipment, and those injurious or contam- 
inating to other lading?” 

In your opinion will the rates in Household Goods Carriers 
Bureau Agent Tariff No. 20, MF-I. C. C. No. 28 apply on new 
furniture uncrated, moving from a factory to a store 

Answer: We are of the opinion that a carrier authorized 
to transport “Commodities generally, except those of unusual 
value and except high explosives, commodities in bulk, com- 
modities requiring special equipment, and those injurious or 
contaminating to other lading,” has the authority to transport 
new furniture uncrated from a factory to a store. 

The rates published in Household Goods Carriers Bureau, 
Agent, Tariff No. 20, MF-I. C. C. No. 28 will not, in our opin- 
ion, apply on new furniture uncrated from a factory to a store. 
In other words it is our understanding that new furniture being 
transported from a factory to a store does not come under the 
definition of “household goods,” as defined in Ex Parte No. 
MF-19, 17 M. C. C. 467. New furniture uncrated is not re- 
stricted by the wording of the certificate referred to above, and 
therefore would be included under the heading of Commodities 
generally. 

In its report in Practices of Motor Carriers of Household 
Goods, 17 M. C. C. 467, the Commission, on page 474, said: 


In issuing certificates of public convenience and necessity author- 
izing the transportation of household goods only, we do not intend 
to authorize the unrestricted transportation of a wide variety of com- 
modities which do not by their nature require the specialized service 
rendered by household-goods carriers. It is not intended, for example, 
to permit the transportation of new furniture from factory to store 
in competition with common carriers of that commodity. On the other 
hand, the transportation of objects of art, museum pieces, certain types 
of displays and exhibits, and other unusual objects regardless of the 
identity of the consignee and consignor, is properly a part of the 
service of these carriers. Such articles, because of their high value, 
susceptibility to damage, or unique design, do not lend themselves 
readily to ordinary motor-carrier transportation but require the special 
care and handling which the household-goods carrier is qualified and 
equipped to give. In drafting the prescribed definition we have tried to 
preserve the inherent difference which exists between th household- 
goods carrier and the common carrier of general commodities. 


Tariff Interpretation—Application of Classification Rules to 
Classification Exception Ratings 


Oklahoma.—Question: In your answer to Texas under the 
above caption, on page 282 of the July 29, issue of the Traffic 
——? we believe that an important provision has been over- 
ooked. 

Rule 5, Section 6(a), specifically states “in this classifica- 
tion or supplements.” 

It appears that, according to this phraseology, this penalty 
tule could not be used in connection with exceptions to the 
classification. 

Your further comments will be appreciated. 

Answer: The fact that Section 6(a) of Rule 5 of the Na- 
tional Motor Freight Classification employs a form of penalty 
differing from that employed in Rule 5 of the Consolidated 
Freight Classification does not, in our opinion, make its pro- 
visions inapplicable to ratings in a classification exceptions 
tariff, if the.principle of the report of the Commission in Fed- 
eral Container Co. vs. Baltimore & Ohio R. Co., 237 I. C. C. 
134 is applied. 

However, in view of the wording used in Section 6(a) of 
Rule 5, to which you call attention, our answer should be 
amended to state that the penalty should be applied in con- 
nection with the ratings in the Motor Freight Classification. 


Damages—Measure of—Where Part of Released Value 
Shipment is Lost or Damaged 


Kansas.—Question: We refer to your answer to question 
from “Nebraska,” on page 284 of the July 29, 1944 issue of 
the Traffic World. 

In consideration of the provisions of Section 2 of the Uni- 
form Express Receipt, what is your opinion as to the extent 
of the liability of the carrier in the event that the value de- 
clared by the shipper is in excess of fifty cents per pound, but 
the full value of the shipment is not declared? 
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For example, in the instance cited above, suppose that a 
value of $747.00 had been declared by the shipper. Would the 
consignee then be entitled to recover the full value of material 
damaged, $373.50? 

Answer: With respect to the measure of recovery where 
part of a shipment which has been released to a stated value 
is lost or damaged, see our answer to Illinois, on page 821 of 
the April 3, 1943 Traffic World, under the above caption. 

In the last paragraph of your inquiry you ask whether, if 
a value of $747.00 had been declared, the consignee would be 
entitled to the full value of the material damaged, i.e., $373.50. 
Since the sum of $747.00 is the product of 1494 pounds, the 
total weight of the shipment, multiplied by 50 cents per pound, 
the released value per pound, recovery for 249 pounds would, 
as we stated in our answer, be limited to $124.50, and not 
$373.50, which is the value of 249 pounds at $1.50 per pound. 
Routing and Misrouting—Motor Carrier—Duty of Initial Car- 

rier to Transport Shipment via Lowest Rated Route 

Oklahoma.—Question: We would like to have some ruling 
or authority for the proper rate applicable in the following 
instance: 

A shipment moved interstate, unrouted from A to C via B. 
Upon arrival at B the shipment was delivered to a carrier not 
a party to the through rate. The destination carrier assessed 
a rate based on a combination of locals over B which resulted in 
a lower charge than that of the published through rate. 

It is contended that, unless a shipment is specifically 
routed by the shipper, carriers are obligated to move a ship- 
ment via a route which will protect the lowest charge, whether 
it be a through rate or a combination of locals. 

The question also arises as to the “authorized route” in the 
meaning of the Interstate Commerce Commission. Would the 
“authorized route” be that published in connection with the 
through rate or would the route via which this particular ship- 
ment moved be considered as such? 

Answer: In Rocky Mountain Lines, Inc.—Elimination of 
Participation, 31 M. C. C. 320, the Commission, in effect, holds 
that through routes can be established by publishing through 
rates or by accepting freight for through movement even though 
through rates are not in existence. In Hausman Steel Co. vs. 
— Freight Lines, Inc., 31 M. C. C. 31, the Commission 
said: 


Where such carriers do establish joint rates with other such car- 
riers, or maintain through routes with other such carriers, it would 
seem to be the duty of the initial carrier, where it has a choice of 
routes available, ordinarily to forward a shipment over the lowest-rated 
route. To do otherwise might subject the initial carrier to a charge 
of exacting unjust and unreasonable rates, or of engaging in an un- 
reasonable practice. Section 216(b) of the act makes it the duty of 
every motor common carrier ‘‘to establish, observe, and enforce just 
and reasonable rates, charges, and classifications, and just and rea- 


sonable regulations and practices’’ relating to the transportation it 
provides. 


In the instant case, the initial carrier fulfilled its obligation 
to forward the shipment over the lowst-rated route. 


ATLANTIC STATES SHIPPERS’ BOARD 


The fall meeting of the Atlantic States Shippers’ Advisory 
Board will be held at the Commodore Hotel, New York, Octo- 
ber 4 and 5. The Traffic Club of New York will sponsor a 
luncheon meeting to be held on October 5. 


TEXAS INDUSTRIAL TRAFFIC LEAGUE 


Leland D. Smith, traffic manager for the Consolidated 
Chemical Industries, Inc., and Nyotex Chemicals, Inc., Houston, 
was elected president of the Texas Industrial Traffic League 


at the League’s recent annual meeting in Dallas. Others elected 
include: 


First vice-president, L. M. Shepardson, Waco; second vice-presi- 
dent, F. H. Fredricks, Beaumont; third vice-president, Wallace Green, 
Dallas; secretary-treasurer,. Frank A. Leffingwell, Dallas; assistant 
secretary, Alice W. Burkitt, Dallas. 


The directors include the officers, except Miss Burkitt, 
and the following: 


V. W. Appleby and Byrd Harris, Corpus Christi; R. T. Baker, 
W. P. Bomar, Ed P. Byars, J. F. Meyers, C. P. Newsom, and E. A. 
Starr, Fort Worth; W. W. Coggins, Sam Goodstein, L. O. Langley, 
and A. L. Reed, Dallas; H. B. Cummins, J. P. Gudger, W. T. Hancock, 
S. R. Hardy, C. E. Holloman, and E. E. Wyatt, Houston; R. V. Dover, 
San Antonio; W. F. Hallonquist and C. M. Penland, Waco; T. P. Reed, 
Austin; F. G. Robinson, Galveston; E. R. Tanner, El Paso. 


New chairmen of the standing committees include: 


Air transportation, Mr. Green; bills of lading, Mr. Hallonquist; 
freight claims, Mr.. Gudger; classification, Mr. Langley; demurrage and 
storage, Mr. Holloman; express and parcel post, Mr. Fredricks; finance 
and auditing, Mr. Goodstein; flour mills, Mr. Bomar; grain and mixed 
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feed, Mr. Newsom; legislative, Mr. Byars; membership, Mr. Harris; 
motor trucks and buses, Mr. Hardy; passenger fares and baggage, 
Mr. Dover; publicity, Mr. Shepardson; rate construction, Mr. Tanner; 


reconsignment and diversion, Mr. Appleby; transit privileges, Mr. 
Coggins. 


Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Gopies 
of @ clab’s publication or the uotices it séuds to members are 
usually not sufficient, because often they are received toe late to be 
of value. THE Trarrio Wor goes to press in Chicago Feiday of 
each week. News of coming or past events, such as meetings, dén- 
ners and election of officers, is desired. If publicity is lon&ed for it 
should be made the duty of semeone in the club to keep us ade- 
quately and promptly mformed.—EHditor Tus Trarric Wor. 


Warren T. White, special assistant to the receivers of the 
Seaboard Air Line Railway, Norfolk, Va., spoke on ‘Post-War 
Transportation” at a luncheon meeting of the Traffic Club of 
Jacksonville, Fla., August 14. Paul R. Dupree, club vice-presi- 
dent, presided and had charge of arrangements. A. Q. Harris, 
chief clerk, Norfolk and Western, has been elected secretary- 
treasurer, succeeding L. F. Sebeck, who has resigned as city 
freight and passenger agent at Jacksonville for the Burlington 
Route to serve at LaGrange, Il., with the Electro-Motive divi- 
sion of the General Motors Corporation. Joe M. Chatham, chief 
clerk, Pennsylvania Railroad, has been appointed chairman of 
the publicity committee. 


At a members-only meeting of the Women’s Traffic Club 
of Los Angeles August 9, Ione Hudson, Pacific Coast Fruit Dis- 
tributors, and Jeri Moore, AiResearch Manufacturing Company, 
spoke on the activities of their companies. They were intro- 
duced by Gladys Pepper, chairman of the educational com- 
mittee. Members will compete with members of the Women’s 
Traffic Club of San Francisco in a “Quiz of Two Cities’’ radio 
program to be broadcast by the Don Lee Broadcasting System 
September 1. A dinner meeting will be held August 23. 


The Milwaukee, Wis., Traffic Club will hold a golf outing 
at the North Hill Country Club August 22. Luncheon and 
dinner will be served. 


The Traffic Club of New York will hold its final golf 
outing of the season at the Wykagyl Country Club, New 
Rochelle, N. Y., August 22. Luncheon and dinner will be 
served. R. A. Julian is chairman of the sports committee. 


The U. S. Army Air Forces film ‘The Memphis Belle” 
was shown at a luncheon meeting of the Los Angeles Trans- 
portation Club August 14. 


Members of the board of directors of the Associated Traffic 
Clubs of América are voting by mail on an application for 
membership in the association of the Lima, Ohio, Traffic Club. 
Ralph E. Tschantz, assistant traffic manager, Westinghouse 
Electric and Manufacturing Company, is president of the club. 


The Canton, O., Traffic Club will hold its annual fall 
golf outing at the Shady Hollow Country Club August 29. 
Luncheon and dinner will be served, and there will be an edu- 
cational meeting after dinner. E. W. Norwood, Wheeling and 
Lake Erie Railway, heads the committee on arrangements. 


The bowling league of the South Bend, Ind., Transportation 
Club will open its season September 19 at the Waters Recrea- 


tion alleys. William Crowell is chairman of the bowling com- 
mittee. 


New chairmen of the standing committees of the Women’s 
Traffic Club of Pittsburgh include: Hospitality, Mrs. Marie D. 
Diettinger; membership, Clarice E. Murphy; publicity, Esther 
McCormick; recreational, Mary Ward; provident, Helen Hotz; 
year book, Bessie Dixon; by-laws, Eurith M. Brewer; auditing, 
Nora Rudolph; U. S. O., B. Mercedes Coleman; Salvation Army, 
Ruth Kohl. Sallie M. Downey has been reappointed editor of 
the club’s magazine, “Pitt-O-Rama.” 


At a dinner meeting of the Junior Traffic Club of Kansas 
City, August 9, Robert B. Miller, special agent for the Federal 
Bureau of Investigation, spoke on war-time activities of the 
F. B. I. A golf tournament will be held at the St. Andrews 
Golf Course August 27. Sam Bolin heads the recreation com- 
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mittee. Otto Zore has been elected president, and Delbert J. 
Smith, secretary-treasurer, of the bowling league. 


John Kuropatkin Chapel, author and lecturer, spoke on 
“Russia, Present and Future” at a terminal night dinner meet- 
ing of the Oakland, Calif., Traffic Club August 15. The thir- 
teenth annual picnic will be held September 10 at the Oakland 
Zoological Gardens. Baseball and other games will be played 
and there will be dancing. A. E. Rhoades is general chair- 
man of the committees on arrangements. 

The Omaha, Neb., Traffic Club held its seventh annual 
summer dance at Peony Park August 17. Harold Scherhorn is 
chairman of the committee on arrangements. First, second, and 
third year, and advanced traffic management classes will be 
resumed next month, as will classes in commission law and 
motor carrier rates. The classes are being held for the eighth 
successive year. The club’s annual golf outing will be held 
at the Happy Hollow Golf Club September 19. 


The bowling league of the Motor City Traffic Club of 
Detroit will open season play at the Hall-Dodds Recreation 
alleys, September 15. 

The Traffic Club of St. Louis has announced that be- 
ginning and advanced courses in traffic management, an inter- 
state commerce course, and a special complete two-year traffic 
management course, will open this fall, with night classes being 
held by St. Louis public schools under the sponsorship of the 
club. R. P. Yellen heads the educational committee. 


Personal Notes 


Directors of the New York Central have elected Gustav 
Metzman, vice-president, operating department, Chicago, to the 
presidency of the system, effective September 1, succeeding 
F. E. Williamson, who is retiring because of ill health. 

M. V. Olmsted has been appointed general agent in charge 
of the newly opened offices of the Duluth, South Shore and 
Atlantic at Chicago. Other appointments include: L. C. Smith, 
general freight agent, Marquette, Mich.; W. H. Hawes, general 
freight agent, Detroit; Harold H. Wentzel, general agent, De- 
troit; Ross O. Hambly, general agent, Fargo, N. D.; Wesley 
Perron, traveling freight agent, Marquette. 

Arthur G. Gutgsell has been appointed eastern traffic man- 
ager at New York for the Litchfield and Madison Railway, 
succeeding F. N. Hait, who has retired. 

Officers of the Milwaukee Road held a luncheon at the 
Sherman Hotel, Chicago, August 17, in honor of William Dol- 
phin, who retired the previous day as superintendent of dining 
and sleeping cars. He served wtih the railroad 33 years. B. J. 
Schilling, formerly general agent, passenger department, Chi- 
cago, has been appointed to succeed Mr. Dolphin. 


Donald O. Sanford has been appointed division traffic man- 
ager for the Michigan Motor Freight Lines, at Chicago. He 
formerly served with the Interstate Motor Freight System. 


The Atlantic Coast Line Railroad has announced the fol- 
lowing appointments: H. A. Helstrom, western freight agent, 
Chicago; R. S. Mellette, agricultural or Florence, S. C.; 
O. M. Quarles, general agent, Chicago; G. Huston, commer- 
cial agent, Cincinnati; J. F. Slattery, Fee ‘freight service agent, 
St. Louis. 

E. F. Hamm, Jr., president and treasurer of the Traffic 
Service Corporation, publishers of the Traffic World, the Traf- 
fic Bulletin and the Daily Traffic World, has accepted a dollar- 
a-year appointment as consultant on magazine preduction in 
the magazine and periodical section of the printing and pub- 
lishing division of the War Production Board. His headquarters 
will be in Washington, D. C. 


Harold L. Johnson has been appointed division freight 
agent at Huntington, Ind., for the Erie Railroad, succeeding 
Frank C. McCarthy, who died recently. 

John W. Moore, formerly transportation analyst in the air- 
plane division of the Curtiss-Wright Corporation at Buffalo, 
N. Y., has been appointed traffic manager for air transport for 


the Port of New York Authority. It is a newly created posi- 
tion. 


Albert J. Barnaud has been elected secretary of the inter- 
national trade section of the New York Board of Trade, suc- 
ceeding Joseph M. Marrone, who. resigned on entering the 
banking field. Mr. Barnaud has served as New York manager 
of the district office of the Bureau of Foreign and Domestic 
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Commerce and as executive secretary of the American-Russian 
Chamber of Commerce at New York. 

John Callahan has been appointed division passenger agent 
at West Palm Beach, Fla., for the Seaboard Railway, succeed- 
ing F. E. Hoffman, who died recently. 

William A. Dunne has been appointed city freight agent, 
and Alfred Campion, head of the bill of lading department, 
Chilean Line, New York. 

The Foreign Commerce Club of New York will open its 
bowling season with play September 19, James E. Slagle, 
United Fruit Company, chairman of the sports and outing com- 
mittee, has announced. The second golf outing of the season 
will be held at the Bonnie Brier Country Club in Westchester 
county, September 13. 

C. J. Mims has been appointed assistant general live stock 
agent, Missouri Pacific, at Kansas City, Mo. 

Jack A. Tompkins has been appointed district traffic man- 
ager at Detroit for American Airlines, Inc. 

P. E. Kinnisten has been appointed superintendent of oper- 
ations for the Republic Carloading and Distributing Company 
at Chicago. He formerly served with Acme Fast Freight, Inc. 

Martin L. Cassell, Jr.. and Eaton Adams have been ap- 
pointed general attorneys for the Rock Island Lines at Chicago. 
Neil Norsworthy has been appointed general agent at Okla- 
homa City, Okla. 


Overcharge “Tribute” 


Editor, The Traffic World: 

Some readers may be interested in certain freight over- 
charge data I developed a few years ago, which disclose some 
very immoral and illegal transport procedures country-wide in 
scope. The figures below are approximate and are no doubt 
larger since 1937. 

The average overcharge claim of about $7 cost $2.50 to 
$3.50 each for the rail lines to handle. Total claim accruals on 
class one carriers approximated $30,000,000 annually of which 
possibly $5,000,000 was refunded voluntarily or currently, or 
directly to shippers or through their freight audit bureaus. This 
amount allows for some off-setting undercharges negotiated. 

Thus, a net of about one-half million dollars a week is the 
annual tribute the shipper-public pays for the privilege(?) of 
using the complicated out-moded rate structure and tariffs 
about which the shipper has literally little to say as to even 
the level of rates, and much less as to the effect on his smaller 
community welfare. Surely this discloses a “colonial” situation 
in tribute to eastern and local outside monopoly control in- 
terests. 

Yes indeed, the first American patriots did effectively pro- 
test wrong when howling “millions for defense but not one 
cent for tribute,” while we current dollar patriots cannot even 
effectively howl about an obnoxious situation in which principle 
is just as obviously spurned. Or are too many of us compro- 
mised, and with ego frozen by “fear and favor’? How about 
some effective demands for a rewriting of our transport law? 

T. H. Trelford, Traffic Counselor. 

Duluth, Minn., August 9, 1944. 


Great Lakes Ore Boat Wages 


The National War Labor Board has announced that it has 
unanimously granted requests of 30 steamship companies trans- 
porting ore on the Great Lakes that they be permitted to put 
into effect a supplementary wage authorization issued by the 
board last June in a dispute involving the National Maritime 
Union (C. I. O.) and four other companies, operators of Great 
Lakes ore boats (see Traffic World, July 1, p. 32). 

“The adjustments are designed to reestablish the relation- 
ship between the pay of those covered by the directive order 
and those working for the 30 companies,” the board said, 
adding: 


The board authorized a 95-cent-an-hour overtime rate for all un- 
licensed personnel. The overtime rate applies for all work except 
regular watches and for all work in excess of eight hours a day. 

A bonus of 10 per cent of the wages earned during the season is 
to be paid to those who were on the vessels on or before August 1 
and who remain until laid off during the lay-up of the vessels after 
the season closes. 

Companies which received the authorization are the Waterways 
Navigation Co., Detroit, Mich.; Bradley Transportation Co., Rogers 
City, Mich.; Roland & Cornelius and Brown & Company, both of Buf- 
falo, N. Y.; Pittsburgh Steamship Co., Pittsburgh, Pa., and the follow- 
ing, all of Cleveland, O.: 

Labelle Steamship Co., Eastern Steamship Co., National Steel Cor- 
poration, Virginia Steamship Co., Hanna Ore Co., Pringle Barge Line 
Co., Saginaw Dock and Terminal Co., Wilson Transit Co., Rockport 
Steamship Co., Red Arrow Steamship Co., Reiss Steamship Co., Pioneer 
Steamship Co., Midland Steamship Line, Great Lakes Steamship Co., 
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Buckeye Steamship Co., Interlake Steamship Co., Tomlinson Fleet, 
J. A. Paisley Steamship Co., Kinsman Transit Co., Gartland Steamship 
Co:, American Steel & Wire Co., Cleveland-Cliffs Iron Co., and Shenango 
Furnace Co. 


Cc. N. S. & M. STRIKE VOTE 


Strike ballots have been mailed to members of the Brother- 
hood of Locomotive Firemen and Enginemen and Brotherhood 
of Railway Trainmen employed by the Chicago, North Shore 
and Milwaukee. The employes seek a 9-cent an hour wage in- 
crease, the same as that obtained by similar employes on the 
nation’s steam railroads last December. 


A spokesman for the railroad at Chicago said that the com- 
pany had refused to pay the increase on the ground that the 
North Shore employes had already received pay increases 
bringing them to the level of the wages of similar employes on 
steam railways. He said the railroad had agreed to submit the 
matter to an arbitrator but that the union officials had refused 
to arbitrate and had decided to hold a strike vote in order to 
bring the matter before the National Mediation Board. In July, 
1943, the employes on the North Shore received a 14-cent an 
hour wage increase following a hearing before an emergency 
fact-finding board. 


No deadline has been set for return of the ballots to union 
officials. 


WAR BONUSES FOR SEAMEN 


In announcing that it had increased the amounts of war risk 
voyage bonuses payable to merchant seamen employed on 
vessels operating in Pacific waters east of 136 degrees west lon- 
gitude, the Maritime War Emergency Board said that its deci- 
sion was being interpreted as the first step in the establishment 
of a world-wide floor below which voyage bonuses would not be 
cut, in areas of minimum risk in the latter stages of the war 
and the first stages of the peace. 

By its decision, the board said, the voyage bonus payable 
to masters, officers and crews was raised from 25 per cent 
with a $30 monthly minimum to 33% per cent with a $40 mini- 
mum, as of August 25, 1944. 

“The decision,” it continued, “was further interpreted to 
mean that the amounts specified in the order would be applic- 
able to other waters as the degree of war risk reaches the level 
of the eastern Pacific area and that the board would decrease 
bonuses in several steps in order to adjust the differential 
between wartime earnings and peacetime wages gradually and 
on a world-wide basis.” 





Digest of New Complaints 





No. 29171, Colorado Portland Cement Co., Denver, Colo., vs. Union 
Pacific et al. 

Rates on eighteen shipments of portland cement, made between 
August 26, 1942, and September 22, 1942, from Boettcher, Denver, 
Colo., and Kerrick, Tex., to Etter, Stratford, and Dumas, Tex., in 
violation of sections 1 and 3. Asks reparation of $1,914.06, with 
interest. (T. C. Taylor, general traffic maager, Colorado Portland 
Cement Co., 507 Denver National Bldg., Denver 2, Colo.) 


No. 29172, Fred F. Eberhardt and Grover M. Simpson, dba Eberhardt & 
Simpson, Grain Co., Salina, Kan. vs. Rock Island. 

Reconsignment or diversion charge of $7.35 a car on 141 carload 
shipments of wheat, and an additional demurrage charge of $2.20 a 
car on six of said shipments of wheat, made between July 5, 1942, 
and September 2, 1942, from points in Kansas and Colorado, moved 
to Belleville, Kan., there held for inspection and sampling, and 
moved to points in Kansas, Missouri, Illinois, Indiana, Iowa, New 
Jersey, Nebraska, Ohio, Oklahoma, Texas and Minnesota; and 
attempt to collect similar charges on 34 additional shipments, in 
violation of sections 1 and 6. Asks cease and desist order, and 
reparation of $1,046.70, with interest. Complaint transferred to for- 
mal docket from informal complaint No. 172399. (Byron M. Gray, 
608 National Bank of Topeka Bldg., Topeka, Kan.) 

MC C-409, Glenn L. Martin Co., Middle River, Md., vs. W. T. Cowan, 
Washington, D. C. 


Alleges demand for payment on numerous shipments of articles 
progressed to a stage of manufacture where they can no longer be 
classified as armor plate, on which complainant sought to make set- 
tlement on basis of third class rates applicable to ‘‘Hardware, N. 
O. I., Iron or Steel,’’ and on which defendant demands payment 
on basis of one and one-half times first class applicable to ‘‘Airplane 
parts, N. O. I., other than cloth and metal or wood combined,”’ is 
in violation of sections 217(b) and 216(d). Asks cease and desist 
order; in the event violation only of section 216(d) is found, asks 
cease and desist order and rates. The complaint deals with 
numerous shipments from Newark, N. J., to Baltimore, Md. (H. F. 
Vollmer, vice president, Glenn L., Martin Co., Baltimore-3, Md.) 
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M. Cc. Contract-Claims - 


Regulations and procedures for settlement of claims aris- 
ing under terminated war contracts subject to its jurisdiction 
have been prescribed by the Maritime Commission in its general 
order No. 37. In issuing the order, the commission said it 
was acting pursuant to the contract settlement act of 1944. 

The order contains provisions that any individual, firm or 
corporation authorized to enter into contracts for and on behalf 
and as agents of the commission is authorized to terminate 
work under contracts so entered into under the optional pro- 
visions contained in such contracts, each prime contractor thus 
being assigned the responsibility for settlement with his sub- 
contractors, but the termination of work for the convenience 
and at the option of the commission under any other contract 
of the commission must be authorized by the commission itself, 
under terms of the order. 

Included in the order are provisions that settlements of 
contract termination claims by the director of the commission’s 
procurement division or those to whom the director may dele- 
gate his authority and by agents of the commission shall not 
become binding on the commission if the amount of the settle- 
ment in any case exceeds $5,000, “unless it shall have been 
submitted to the Settlement Review Board and approved by 
such board or not disapproved by it within 30 days of the 
date of its submission.” 

Under section 298.202 of the order, the regional attorneys, 
the regional auditors of construction, and their respective as- 
sistants, and the commission’s auditors at shipyards or manufac- 
turing plants are “authorized and directed to the extent not 
inconsistent with their other duties, as part of their official 
duties, to advise, aid, and assist war contractors in preparing 
and presenting termination claims and obtaining interim financ- 
ing and in related matters.” 





Powell Succeeds Thompson 


Designation of John S. Powell, vice-president of the Inland 
Waterways Corporation, the government barge line agency, as 
acting president of the corporation, was announced August 15 
by Secretary of Commerce Jones.under whose jurisdiction the 
agency is operated. At the same time Secretary Jones an- 
nounced acceptance of the resignation of Chester C. Thompson 
as president of the corporation (see Traffic World, Aug. 12, 
p. 402). 

Mr. Powell also will serve as acting chairman of the ad- 
visory board of the corporation, Mr. Thompson having been 
chairman of the board. Secretary Jones said Mr. Powell would 
serve as acting president and chairman until “a permanent suc- 
cessor to Mr. Thompson is chosen.” The changes became effec- 
tive August 15. 

Mr. Thompson resigned to fase ng president of the Ameri- 
can Waterways Operators, Inc. a inland water- 
way operators, 

Mr. Powell is one of the corporation’ s oldest employes in 
point of service. He has been elected president.of the Warrior 
River Terminal Company, subsidiary of the corporation, as 
successor to Mr. Thompson. Mr. Powell has been auditor of 
the terminal company for many years. 

In presenting his —— to Secretary Jones, Mr. 
Thompson said: 


I have greatly enjoyed my service with the Department of Commerce 
and the Inland Waterways Corporation, and appreciate the fine and 
constructive cooperation given me during my tenure of office by your- 
self, Under Secretary Taylor and other officials and employes of the 
department. 


Accepting Mr. Thompson’s resignation with regret, Secre- 
tary Jones said: 


As an administrator and official you have demonstrated marked 
ability, judgment, enthusiasm, industry and loyalty and your efforts 
have been rewarded by success, satisfaction and good will. Under your 
leadership the Inland Waterways Corporation has developed and has 
attained a place of usefulness that is gratifying to me and must be to 
you. I regret to lose such a valuable executive. 

You are leaving for a bigger field of responsibility and one that 
will be even more a challenge to your skills, abilities and best efforts 
and which will also mean more to you in a personal way. For this 
opportunity I congratulate you and extend to you my best wishes for 
success and my sincere personal regards. 

I am joined in these commendations by the Under Secretary and 
the other officials of the office of the secretary and the bureaus of the 
Department of Commerce. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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TRAFFIC CLUBS 


(The following list of traffic clubs will be published from time to 
time. We ask that readers notify us of any errors or of any changes 
or additions of which they have any knowledge.) 


Akron, O.—Traffic Club Study Club of Akron. M. J. Zim- 
merman, Pres.; J. A. Gee, Secy. 

Albany, N. Y.—Capital District Traffic Association. J. F, 
Watt, Pres.; D. J. Cassidy, Secy.-Treas. 

Altoona (Pa.) Traffic Club. O. C. Grimshaw, Pres.; 4G. 
Stanley Ruth, Secy.-Treas. 

Anderson (Ind.) Traffic Club. M. J. Uremovich, Pres.; W. 
P. Anderson, Secy.-Treas. 

Atlanta, Transportation Club of. G. W. Leyhe, Pres.; C. G 
Smith, Secy.-Treas. 

Appalachian Traffic Club (Bristol, Kingsport, Johnson City, 
Elizabethtown, Erwin, and other towns within 75 miles of 
Bristol). H. D. Musick, Pres.; C. E. Logwood, Secy.-Treas. 

Baltimore, Industrial Traffic Managers Ass’n. of. H. W. 
Oliver, Pres.; J. Sommerfeld, Secy’y.-Treas. 

Baltimore, Traffic Club of. A. L. Bozzuffi, Pres.; J. O. 
Bromwell, Secy. 

Baltimore, Women’s Traffic Club of. Hazel M. Hare, Pres.; 
M. Evelyn Wernig, Secy. 

Bartlesville, Okla., Traffic Club. C. R. Musgrave, Pres.; 
E. C. Kitching, Secy.-Treas. 

Berkshire County Traffic Assn. 
Elting, Pres.; W. B. Preston, Secy. 

Birmingham (Ala.) Traffic and Transportation Club. R. L. 
Parker, Pres.; R. E. Lewis, Secy. 

Birmingham, Ala., The Women’s Traffic Club of. Launa M. 
Chew, Pres.; Mrs. E. T. Boyd, Secy. 

Bridgeport (Conn.) Traffic Association. P. J. Ring, Jr., 
Pres.; A. Winter, Secy. 

Bridgeport, Conn., Women’s Traffic Club. Margaret M. 
Grotz, Pres.; Frances G. Crowley, Secy. 

Brooklyn, N. Y., Traffic Club of, Inc. O. H. Grimm, Pres.; 
O. F. Rutz, Secy. 

Buffalo Transportation Club. R. E. Naber, Pres.; P. B. 
Clark, Secy.-Treas. 

Buffalo (N. Y.) Junior Traffic Club. Leo Blum, Pres.; 
Oscar Schweinsburger, Secy. 

Calumet Transportation Association, East Chicago, Ind. 
Don Beam, Pres.; L. E. Gardner, Secy.-Treas. 

Camden (N. J.) Industrial Traffic Club. H. E. Stevens, 
Pres.; C. N. Hawkins, Secy. 

Canton (O.) Traffic Club. E. G. Lindberg, Pres.; L. D. 
Ellis, Secy. 

Casper (Wyoming) Traffic Club. P. D. Taylor, chairman. 

Central Ohio Traffic Club. R. E. Chell, Cleveland, Pres.; 
M. H. McCullough, Mansfield, Secy.-Treas. 

Charlotte (N. C;): Traffic and Transportation Club. L. W. 
Harris, Pres.; J. H. Bell, Secy.-Treas. 

Chattanooga Traffic and Transportation Club. R. L. Os- 
borne, Pres.; Gordon Lindsay, Secy.-Treas. 

Chicago, Traffic Club of. S. L. Felton, Pres.; 
Secy. 

Chicago, Junior Traffic Club of. G. A. Rodocker, Pres.; 
R. C. Kintz, Secy. 

Chicago, Women’s Traffic Club of. Catherine Quinn, Pres.; 
Lenore Cudden, Secy. 


(Pittsfield, Mass.) R. S. 


G. H. Weiss, 


Cincinnati Traffic Club. A. H. Jahnke, Pres.; H. F. Oehl- 
schlaeger, Secy. 
Cincinnati Traffic Club—Woman’s Division. Theresa A. 


Schmidt, Pres.; Luella Menke, Secy. 

Cleveland, Traffic Club of. M. 
Cahill, Secy. 

Cleveland Transportation Club, W. S. Glover, Pres.; J. 
Reddy, Secy. 

Columbus (O.) Transportation Club. W. H. McMillan, 
Pres.; F. M. Brownewell, Secy. 

Corpus Christi Traffic Club. Byrd Harris, Pres. 

Cortland (N. Y.), Industrial Traffic Club of. H. B. Darling, 
Chairman; P. F. McManus, Secy. 

Cumberland, Md., Tri-State Traffic Club. Ralph E. Lash- 
leg, Pres.; J. L. Carnochan, Secy. 

Dallas, Tex., Transportation Club of. M. P. Hamby, Pres.; 
L. W. Ingalls, Secy.-Treas. 4 

Danville, Ill., Traffic Club. Bert Tainter, Pres.; C. A. 
Neighton, Secy. -Treas. 

Decatur (IIl.) Transportation Club. E. V. Burwell, Pres.; 
E. N. Stevenson, Secy. 

Des Moines Transportation Club. H. C. Shirer, Pres.; C. W. 
Sheppard, Secy-Treas. 

Denver Traffic Club. H. L. Holmes, Pres.; 
Secy.-Treas. 


K. De Witt, Pres.; T. F. 


E. R. Haskins, 
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Denver Commercial Traffic Club. R. E. Edwards, Pres.; 
C. E. Berg, Secy.-Treas. 

Denver, Women’s Traffic Club of. Mary Walsh, Pres.; 
Maxine Russell, secretary. 

Detroit, The Traffic Club of. F. W. Ditman, Pres.; C. O. 
Mann, Secy. 

Detroit (Mich.) Motor-City Traffic Club. W. H. Owen, 
Pres.; J. W. Lee, Secy.-Treas. 

Detroit, Women’s Club of. Mary J. Sheehan, Pres.; Ruby 
Davis, Secy. 

Duluth Traffic Club. R. R. Shaeffer, Pres.; G. H. West- 
berg, Secy. 

Elmira (N. Y.) Traffic Club. J. C. Crispin, Pres.; L. J. 
Wolcott, Secy. 

El Paso Traffic Club. A. M. Hoffer, Pres.; F. C. Tockle, 
Secy.-Treas. 

. Erie Traffic Club. A. M. Tesnow, Pres.; M. W. Eisman, 
ecy. 

Evansville (Ind.) Transportation Club. Kar] Church, Pres.; 
J. W. Chandley, Secy-Treas. 

Fargo (N. Dak.) Traffic Club. R. C. Murphy, Pres.; J. C. 
Perusse, Secy. 

Flint (Mich.) Traffic Club. S. L. Dobbs, Pres.; B. Kukoski, 
Secy.-Treas. 

Fort Wayne (Ind.) Transportation Club. Dale Tate, Pres.; 
Ludwig Belbutoski, Secy. 

Fort Worth Traffic Club. Carrol F. Hinners, Pres.; T. K. 
Hale, Secy.-Treas. 

Fort Worth Women’s Traffic Club. Grada Lee Johnson, 
Pres., Doris Perry, Secy. 

Fox Valley Traffic Club. F. Dufenhorst, Pres.; Ralph 
Girardet, Secy. 

Fox River Valley Traffic Club. E. Balda, Pres.; F. Otis, 
Secy. 

_ Transportation and Foreign Trade Club of. F. G. 
Robinson, Pres.; J. W. Stechmann, Secy.-Treas. 

Grand Rapids Transportation Club. G. F. Braunschneider, 
Pres.; M. W. Vermaire, Secy. 

Green Bay (Wis.) Traffic Club. R. J. Mihm, Pres.; Harold 
Olsen, Secy. 

Hamilton (Ont) Traffic Club. J. B. Dolphin, Pres.; A. J. 
Johns, Secy.-Treas. 

Hartford (Conn.) Transportation Division, Hartford Cham- 
ber of Commerce. J. J. Murphy, Chairman; Miss F. G. Farrell, 
Secy. 

"Hartford, Conn., Women’s Club of. Grace L. Weller; Pres.; 
Virginia Devanny, Secy. 

Houston Traffic Club. A. R. Atkinson, Pres.; W. E. Schu- 
bert, Secy. : 

High Point (N. C.) Traffic and Transportation Club. W. M. 
Hite, Pres.; E. K. Thrower, Secy.-Treas. 

Indianapolis, Traffic Club of. C. V. Curran, Pres.; Earl G. 
Bumgardner, Secy.-Treas. 

Indianapolis Motor Transportation Club. E. C. Lipp, Pres.; 
John Gedig, Secy. 

Indianapolis Women’s Traffic Club. Edna Claffey, Pres.; 
Raorta Schull, Secy. 

Jackson, Miss., Traffic Club. J. W. Smith, Pres.; F. B. 
Aikin, Secy. 

Jacksonville (Fla.) Traffic Club. G. H. West, Pres.; L. F. 
Sebeck, Secy.-Treas. 

Jamestown (N. Y.) Transportation Club. H. C. Moses, 
Pres.; K. C. Johnson, Secy.-Treas. 

Jefferson City (Mo.) Traffic Club. D. M. Oberman, Pres.; 
C. Morrow, Secy. 

Jersey City Traffic Club. A. A. Best, Pres.; J. J. Cullington, 
Secy. 

Kalamazoo Traffic Club. W. C. Ward, Pres.; W. J. New- 
house, Secy. 

Kanawha Valley Traffic Club (Charleston, W. Va.) A. E. 
Teagan Pres.; L. H. Corley, Secy. 

Kansas City Traffic Club. R. S. Holland, Pres.; M. A. Col- 
lier, Secy.-Treas. 

Kansas City Junior Traffic Club. E. O. Iberg, Pres.; J. 
F. Brown, Secy.-Treas. 

Ky.-O.-Va. Traffic Club. K. H. Frecka, Pres.; B. J. Dressel, 
Secy. 

Lancaster, Pa.—Traffic Club of Manufacturers’ Assn. E. H. 
Diehm, Pres.; H. P. Gabriel, Secy.-Treas. 

Lehigh Valley, Traffic Club of the. L. H. Beam, Pres.; 
Paul Kocher, Secy. 

Lincoln (Neb.) Traffic Club. A. C. Bintz, Pres.; Don Fro- 
hardt, Secy.-Treas. 

Long Beach (Calif.) Traffic Club. R. L. Allen, Pres.; G. F. 
Seybold, Secy. and Treas. 

Longview (Wash.) Transportation Club. H. I. McMunn, 
Pres.; Lyal Jones, Secy.-Treas. 
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Los Angeles Transportation Club. E. A. Coons, Pres.; J. R. 
McIntyre, Sec.-Treas. . 

Los Angeles Women’s Traffic Club. Gladys L. Pepper, 
Pres.; Ann Boecking, Secy. 

Los Angeles, Calif.-Harbor Transportation Club. Car! 
Wadsworth, Pres.; D. H. Hughes, Secy.-Treas. 

Los Angeles, Calif—Rail and Water Club. G. H. Lewis, 
Pres.; A. E. Norrbom, Secy. 

Lower Rio Grande Valley, Traffic Club of; Pres., J. H. 
Hartzog; Secy.-Treas., L. J. Deasy. 

Louisville Transportation Club. L. L. Davis, Pres.; R. W. 
Ernst, Secy,-Treas. 

Louisville, Women’s Traffic Club of. Mildred Vaughan, 
Pres.; Dorothy Ellington, Secy. 

Mansfield (O.) Traffic Managers’ Division of the Manufac- 
turers’ Club. C. K. Smaltz, Chairman; A. D. Caddell, Secy. 
‘ Memphis Traffic Club. U. R. Watson, Pres.; N. C. Osborn, 
ecy. 

Memphis—Women’s Traffic Club. Celia Sherman, Pres.; 
Eloise Little, Secy.-Treas. 

Meridian, Miss., Transportation and Traffic Club. J. M. 
Corrigan, Pres.; C. D. Marbury, Secy. 

Miami Valley (O.) Traffic Club. J. W. Brown, Pres.; O. H. 
Murlin, Secy. 

Milwaukee Traffic Club. M. M. Rose, Pres.; A. W. Fetter, 
Secy. and Treas. 

Milwaukee, Woman’s Traffic Club of. Hazel E. Rozek, 
Pres.; Myrtle Albright, Secy. 

Milwaukee, Junior Traffic Club of. Paul F. Schroeder, 
Pres.; Rex Nielson, Secy.-Treas. : 
. Minneapolis Traffic Club. S. L. Parker, Pres.; E. S. Everts, 

ecy. 

Minneapolis Junior Traffic Club. S. P. Viehl, Pres.; R. S. 
Goodge, Secy. 

Montreal (Can.), Traffic Club of. 
Pres.; F. J. Stock, Secy.-Treas. 

Mobile Traffic and Transportation Club. H. E. Gust, Pres.; 
W. J. Thorworth, Secy.-Treas. 

Muncie, Ind.—Eastern Indiana Transportation Club. L. O. 
Ward, Pres.; W. U. Richards, Secy. 

Muskegon, Greater, Transportation Club. 
Pres.; J. C. Siddons, Secy. 

Nashville (Tenn.) Transportation Club. T. B. Pollard, 
Pres.; Lewis Bowker, Secy. 
. Newark Traffic Club. H. A. Sargent, Pres.; A. N. Granzen, 

ecy. 

New England Traffic Club (Boston). T. F. Williams, Pres.; 
P. L. Stuart, Secy.-Treas. 

New Haven (Conn.), Traffic Club of. Charles McMenamin, 
Pres.; Oscar Monrad, Secy.-Treas. 

New Haven (Conn.) Chamber of Commerce, Women’s 
Traffic Club of. Katherine Harkin, Pres.; Lillian Schlegel, 
Secy.-Treas. 


New Orleans, Traffic Club of. O. C. Stein, Pres.; E. C. 
Marks, Secy. 

New Orleans, Women’s Traffic and Transportation Club 
of. Justin Heno, Pres.; Louise Pickens, Secy. 
. New York Traffic Club. C. H. Beard, Pres.; G. H. Burtis, 

ecy. 

New York—Women’s Traffic Club of Greater New York. 
Ellen S. Reed, Pres.; Minna Fishkin, Secy. 

New York-Bronx Traffic Club. Max Seiferth, Pres.; F. P. 
Jamin, Secy. 

New York Metropolitan Traffic Association. C. L. Costello, 
Pres.; J. B. Sondey, Secy. 

Norfolk-Portsmouth (Va.) Traffic Club. Brooks N. Ander- 
son, Pres.; D. J. Foley, Secy. 

North Carolina, Eastern, Traffic Club. (Wilson, N. C.) 
J. A. Bodine, Pres.; F. Gruver, Jr., Secy.-Treas. 

Northwestern Pennsylvania Transportation and _ Traffic 
Club. F. E. Hufford, Pres. 

Norwich, Conn., Traffic Club of Eastern Connecticut. E. J. 
Barrett, Pres.; Rex Brown, Secy. 

Oakland (Calif.) Traffic Club. C. W. Mangum, Pres.; A. P. 
Stanton, Secy. 

Oil City-Franklin (Pa.) Traffic Club. J. Walter Fenner, 
Pres.; A. J. Rice, Secy. 

Oklahoma City Transportation Club. F. J. Bondurant, Pres.; 
M. W. Bell, Secy.-Treas. 

Omaha Traffic Club. J. E. Cobry, Pres.; W. V. C. Mc- 
Cormack, Secy. and Treas. 

Orlando (Fla.) Central Florida Traffic Club. F. E. God- 
frey, Pres.; J. A. Davidson, Secy.-Treas. 

Peoria Transportation Club. G. A. Bahler, Pres.; L. R. 
Barnewalt, Secy. 
‘ Philadelphia Traffic Club. J. A. Fisher, Pres.; F. G. Sheddy, 
ecy. 


Norman Van Wyck, 


James Pugh, 
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Philadelphia, Traffic and Transportation Club of. N. R. 
Elliott, Pres.; E. B. Morris, Secy. (Junior organization.) 

Philadelphia, Commercial Traffic Managers of. R. F. Hogan, 
Pres.; T. Noel Butler, Secy. 

Philadelphia Women’s Traffic Club. Marian K. Hansen, 
Pres.; Marie Mileham, Corr. Secy. 

Phoenix (Ariz.) Traffic Club. W. C. O’Connor, Pres.; 
Miriam A. Burson, Secy.-Treas. 

Pittsburgh Traffic Club. R. M. Paisley, Pres.; N. J. Con- 
boy, Secy. 

Pittsburgh, The Traffic and Transportation Association of. 
M. P. Mollman, Pres.; W. B. Guffey, Secy. 

Pittsburgh, Women’s Traffic Club of. Elizabeth B. Kunde, 
Pres.; Loretta M. Green, Secy. 

Portland (Ore.) Transportation Club. Fred W. Dost, Pres.; 
Harry O. Ballard, Secy.-Treas. 

Portland, Ore., Junior Traffic Club of. Emory Dye, Pres.; 
Nathan Swan, Secy. 

Portland, Ore., Industrial Traffic Club. Earl Holst, Pres.; 
W. F. Forrest, Secy. 

Portland (Ore.), Women’s Traffic and Transportation Club 
of. Edna Rutledge, Pres.; Hazel Whitehouse, Secy. 

Providence, R. I.—Traffic Club of the Providence Chamber 
of Commerce. F. R. Westell, Pres.; E. C. Southwich, Secy. 

Queens County Traffic Club, Long Island City, N. Y. 
J. R. Miller, Pres.; R. A. O’Neil, Secy. 

Quincy (Ill.) Traffic and Transportation Club. B. C. Hobbs, 
Pres.; A. L. Shackleton, Secy. 

Racine Traffic Club. Ollie Hansche, Pres.; L. J. Orth, Secy. 

Raritan Traffic Club (New Brunswick, N. J.) R. J. Dugan- 
sky, Pres.; Milton Stoll, Secy. 

Reading (Pa.) Traffic Club. 
Daniel Dreyer, Secy.-Treas. 

Richmond (Va.) Traffic Club. J. E. Bullock, Pres.; B. F. 
Ansell, Secy. 

Richmond, Va., Junior Traffic Club. C. F. Germelman, 
Pres.; F. A. Vest, Secy. 

Rochester, N. Y.—Transportation Club of the Rochester 
Chamber of Commerce. O. G. Meyer, Pres.; F. W. Burton, Secy. 

Rochester, N. Y., Women’s Transportation Club of. Ruth 
Lloyd, Pres.; Lillian Marcus, Secy. 

Rock River Valley Traffic Club. A. M. Patterson, Pres.; 
A. E. Anderson, Secy. 

Rome, N. Y., Traffic Club. H. D. Beaver, Jr., Pres.; E. W. 
Towne, Secy. 

Sabine District Traffic Club (Beaumont. Orange, Port 
Neches, Port Arthur). W. T. Faucett, Pres.; J. P. French, Secy. 

Sacramento (Calif.) Transportation Club of; C. R. Harmon, 
Pres.; J. M. Hanlon, Secy. 

Saginaw (Mich.) Traffic Club. Thomas Zacharias, Pres.; 
E. C. Cherry, Secy.-Treas. 

St. Clair River District Transportation Club. O. L. Metz- 
ger, Pres.; Robert Lamkin, Secy. 

St. Joseph (Mo.) The Traffic Club of. F. F. Robinson, 
Pres.; W. F. Chandler, Secy.-Treas. 

St. Louis Traffic Club. J. H. Williams, Pres.; G. W. Neud- 
ling, Secy.-Treas. 

St. Louis, Metropolitan: Junior Traffic Club of. W. H. Bean, 
Pres.; R. P. Yellen, Secy. 

St. Louis, Women’s Traffic Club of. Helen De Largy, Pres.; 
Lillian Palmer, Secy. 

St. Paul Transportation Club. L. F. Rapp, Pres.; C. A. 
Liggett, Secy. 

St. Paul (Minn.), Junior Traffic Association of. R. V. King, 
Pres.; K. T. Buth, Secy. 

Salt Lake City, The Transportation Club of. W. G. Koplin, 
Pres.; A. O. Flandro, Secy. and Treas. 

San Antonio (Tex.) Traffic Club. M. G. Niebuhr, Pres.; 
G. W. Harris, Secy.-Treas. 
- San Diego (Calif.) Transportation Club. J. J. Reynolds, 

res. 

San Francisco Transportation Club. R. F. Burley, Pres.; 
W. J. Dodge, Secy. 

San Francisco, Pacific Traffic Association of. A. J. Couture, 
Pres.; Rudolph Illing, ex-Secy. 

San Francisco Women’s Traffic Club. Ruth Casella, Pres.; 
Dorothy Brooks, Secy. 

San Francisco Industrial Traffic Club. Malcom Meyer, 
Pres.; T. J. Label, Secy. 

Seattle, The Transportation Club of. E. P. Clark, Pres.; 
G. H. Baldwin, Secy.-Treas. 

Seattle Industrial Traffic Managers’ Association. 
Hardesty, Pres.; R. W. Flinkman, Secy. 


George Duval, Pres.; O. 


Lacey Jones, Pres.; Roseva Clifford, Secy. 


Sheboygan Traffic Club. Arno Gottsacker, Pres.; H. 1. 


Augustin, Secy.-Treas. 


O. W. 


Seattle, Women’s Traffic and Transportation Club of. 
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Shreveport (La.) Traffic and Transportation Club. A. H, 
Haack, Pres.; L. W. Lavigne, Secy. 

Sioux City Traffic Club. W. L. Lunquist, Pres.; Howard 
Youngdahl, Secy.-Treas. 

South Bend (Ind.) Transportation Club. C. L. Jones, Pres; 

Southern Wisconsin Traffic Club, Beloit, Wis. J. J. Pliil- 
lips, Pres.; R. R. Ginn, Secy. 
F. B. Ingersoll, Secy.-Treas. 

Springfield (Ill.), The Transportation Club of. L. A. Ebert, 
Pres.; W. G. Bahlow, Secy. 

Springfield (Mass.) Traffic Club. C. G. Schlauch, Pres.; R. 
D. Fuller, Secy.-Treas. 

Springfield (Mass.), Women’s Traffic Club of; Ethel 
Guenther, Pres.; Jeanette R. Dibble, Secy. 

Springfield, Mo., Traffic Club of; H. A. Baker, Pres.; George 
Helfrecht, Secy.-Treas. 

Springfield, O., Traffic Club. W. J. Lohnes, Pres.; F. W. 
Kalbfus, Treas. 

Spokane Transportation Club. H. C. Gemberling, Pres,; 
C. W. Meckstroth, Secy.-Treas. 

Stockton, Cal., Traffic Club. W. J. Cuneo, Pres.; C. W. 
Phelps, Secy. 
e Syracuse Traffic Club. W. S. Carter, Pres.; J. V. McMahon, 
ecy. 

Tacoma Transportation Club. C. J. Ryan, Pres.; E. J. 
Pole, Secy. 

Terre Haute Transportation Club. H. E. Seal., 
O. L. Culbreth, Secy. 

Texarkana Traffic Club. Wilbur Smith, Pres.; C. C. Blair, 
Secy. 

Tiffin, O., Traffic Club. A. V. Cuthbert, Pres. 

Toledo Transportation Club. N. J. Beez, Pres.; C. H. Lo- 
renz, Secy. 

Topeka, Kan., Traffic Club of. C. M. Davis, Pres.; M. H. 
Lewis, Secy.-Treas. 

Toronto (Can.), Transportation Club of. S. O. Martin, Pres.; 
William G. Hamilton, Secy. 

Trenton (N. J.) Traffic Club. A. A. Black, Pres.; W. J. 
Werts, Secy. 

Tri-City Traffic Club (Moline, Rock Island and Davenport). 
H. A. Stephens, Pres.; H. L. Hill (Moline), Secy.-Treas. 

Tri-State Traffic Club (Kansas-Missouri-Oklahoma). R. A. 
Fallis, Pres.; Morris O’Beirne, Secy.-Treas. 

Tri-State Traffic Club (Kentucky, Ohio, W. Va.). 
Chamberlain, Pres.; S. N. Thompson, Secy. 

Triple Cities Traffic Club (Johnson City, Binghamton and 
Endicott, N. Y.) G. H. Brewster, Pres.; L. A. Hillman, Secy. 

Tulsa (Okla.), Traffic Club of. J. S. Babbitt, Pres.; R. R. 
Morris, Secy.-Treas. 

Tulsa, Okla., Women’s Traffic Club of. Leone Thompson, 
Pres.; Thelma Cobb, Secy. 

Tuscarawas County (Ohio) Traffic Club. H. B. Boden- 
hamer, Pres.; E. P. Harris, Secy. 

Twin City Traffic Club (St. Joseph and Benton Harbor 
(Mich.). B. S. Barnes, Pres.; G. E. Riley, Secy. 

Twin City Women’s Traffic Club (Minneapolis and St. 
Paul), Anne Howard, Pres.; Rose Beranek, Secy. 

Utica (N. Y:). Traffic Club of Utica Chamber of Com- 
merce. J. W. Thomas, Pres.; M. J. O’Mahoney, Secy.-Treas. 

Waco Traffic Club. G. W. Roberson, Pres.; S. C. O’Neal, 
Secy.-Treas. 

Washington (D. C.), The Traffic Club of. C. A. Miller, Pres.; 
C. E. Milford, Secy.-Treas. 

Washington, D. C., Women’s Traffic Club of. Marie Wer- 
mann, Pres.; Josephine Jones, Secy. 

Waukegan-North Chicago Traffic Club. A. B. C. Degan, 
Pres.; George Shea, Secy. 

Wichita Traffic Club. Don Hays, Pres.; R. A. Young, Secy. 
Treas. 

Wilmington, Del., The Traffic Club of. T. V. Volk, Pres. 
C. F. Miller, Secy. 

Wilmington, Del., Women’s Traffic and Transportation 
Club. Louise Y. Barnett, Pres.; Elaine Hudson, Secy. 

Winston-Salem Traffic Club. M. P. Adams, Pres.; P. A 
Day, Secy.-Treas. 

Worcester (Mass.) Traffic Association. G. J. Browne, Pres.; 
C. I. Fahlstrom, Secy. 

Wyoming Valley (Pa.) Traffic Club. C. J. Blaker, Pres. 
B. M. Bonham, Secy. 

York (Pa.,) Traffic Club. M. A. Wilhelm, Pres.; V. H. Bol: 
linger, Secy. 
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You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber t0 
THE DAILY TRAFFIC WORLD. 
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COMING... 





Cleveland’s most friendly hotel 
is its most convenient one, too. 


Aho! Chevelorrd 


CLEVELAND, OHIO 


Directly connected with Union Passenger 
Terminal 


















Our post-war plans include Bekins AIRVANS for 
long distance moving ...A Bekins service we believe 
will play its part in the coming age of air trans- 
portation. In the meantime, we are on the ground 
to take care of your west coast consignments. 







Pres.; KE 
1 E cINS 
port). Our 48th 

VAN & © DRAGE co. 
R. A Offices or Agents in All Prin cipal Citi 











for Dependable 


W AREHOUSING 


and Merchandise Distribution in 


e CHICAGO 













































































HL @ KANSAS CITY 
Pres FRISCO FASTER FREIGHT 
> Wer- a l OS fi L.NGELES A GREAT 
Degan use the unsurpassed facilities of ' 
Secy. 
- 
Pres: oi X O10) °4S Feeducing TURNING TIME 
rtatic® IN ENGINE TERMINALS 
~ ec . e 
oI TERMINAL WAREHOUSES, uc. <n 
: - 4 . Asked at a recent meeting of the Locomotive Main- 
Question: (icaemee Officers’ Association. ) 
, Pres.; Chicago—433 W. Harrison St. “Has any improvement been made in reducing the turning time of 
locomotives in your terminal in recent years? What facilities or methods 
Pres.; Kansas City—1104 Union Ave. have been responsible for this improvement?” 
New York Office—271 Madison Ave. A re By Mr. Joseph M. Whalen, Master Mechanic, — 
H. Bok Y MNSWEL: \ souri Pacific R. R., St. Louis, Mo.) 
‘ associated with “There has been the greatest improvement made in reducing turning 
time of locomotives in this terminal in recent years, due to the applica- 
OVERLAND TERMINAL WAREHOUSE CoO. —_ . bearings on freight and passenger engines, locomotives 
and tenders 
n office a The Missouri Pacific has 100 locomotives now in service and on order 
rtment 1807 E. Olympic Blvd., Los Angeles with all driving axles mounted on Timken Roller Bearings. All but 15 
° coed, . a o of these were existing engines changed from friction bearings to Timken 
iber to for additional detailed information see Bearings in the Missouri Pacific shops. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TraFFic WorLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted eleewhere. 


August 22—Brooklyn, N. Y.—Hotel St. George—Examiner Brooks: 
MC 49537 Sub. 4—Kew Gardens Storage Warehouse, Inc., extension, 
Nassau County, Richmond Hill, N. Y. 
MC 93875 Sub. 1—Weinsberger Moving & Storage Co., Long Island 
City, N. Y. 
August 23—Brooklyn, N. Y.—St. George Hotel—Examiner Brooks: 
1. & S. M-2443—Paperboard, Victory Mills and Thomson, N. Y., to 
m. %. and BH. d. 
August 24—Brooklyn, N. Y-—Hotel St. George—Examiner Brooks: 
* 1. & S. M 2421—Steel drums over South Hudson Trucking Co., Inc. 
August 28—Brooklyn, N. Y.—St. George Hotel—Examiners Croft and 
Kassel: 

1. & S. M-2240—Minimum charges in central territory. 

1. & S. M-2436—Minimum charges per shipment in East. 

1. & S. M-2450—Continental Transportation Lines, Inc., 

charges. 
August 30—Washington, D. C.—Examiner Garofalo: 

MC 52873 Sub. 1—G. Schoierer, Weehawken, N. J. 
August 31—Caribou, Maine—Aroostook County Ct.—Examiner Sharp: 

29161 and Subs. 1, 2, 3 and 4—Atlantic Commission Co., Inc., vs. Ban- 

gor & Aroostook et al. 

29161 Sub. 5—F. H. Vahlsing, Inc., vs. Bangor & Aroostook et al. 
September 1—Los Angeles, Calif.—Fed. Bldg.—Commissioner Aitchison: 
* 28896—Forwarder rates conditioned upon aggregates of tonnage. 
September 6—Boston, Mass.—Hotel Manger—Examiner Brooks: 

MC 60769 Sub 2—Youlden, Smith & Hopkins, Boston, Mass., cer- 

tificate to extend operations. 
September 6—Chattanooga, Tenn.—U. S. Ct.—Examiner Rice: 

1. & S. 5315—Routing soda ash from Baton Rouge, La. 
September 6—St. Louis, Mo.—Mark Twain Hotel—Jt. Bd. 135: 

MCG 105120—Pemiscot Motor Freight Co., Caruthersville, Mo., cer- 

tificate. 

September 6—Washington, D. C.—Jt. Bd. 68: 

* MC 60160 Sub. 1—Herbert C. Gough & Son Transfer, Baltimore, Md., 
permit to extend operations. 

September 7—Lexington, Ky-—Lexington Bd. of Commerce—Jt. Bd. 277: 

MC 104157—J. Ray Rice Realty Co., Harlan, Ky., certificate. 
September 7—St. Louis, Mo.—Mark Twain Hotel—Examiner Driscoll 

and Jt. Bd. 135: 

MC-C 398—Anderson Motor Service Co. vs. Packers Transport, Inc. 

MC-C 402—Anderson Motor Service Co. et al. vs. Leahey Motor Service. 
September 7—Washington, D. C.—Examiner Snyder: 

FF 107—Application of Universal Transcontinental Corporation. 
September 8—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner 

Rice: 
29166—Anderson Brass Works, Inc., et al. vs. G. T. W., et al. 


September 8—Brooklyn, N. Y.—Hotel St. George—Examiner Brooks: 
MC 52458—Sub 6—T. I. McCormack Trucking Co., Inc., New York, 
N. Y., certificate to extend operations. 
September 8—Chicago, III.—Hotel Sherman—Jt. Bd. 149: 
* MC 12269—Bennett’s Nationwide Auto Travel Service, Chicago, IIl., 
license. 
September 8—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 36422 Sub. 3—Merchants Delivery Co., Kansas City, Mo., permit 
to extend operations. 
MC 104415 Sub. 1—V. F. Rager, Fort Scott, Kan., certificate to ex- 
tend operations. ; 
September 8—Lexington, Ky.—Lexington Bd. of Commerce—Jt. Bd. 105 
and Examiner Harrison: 


MC 239 Sub. 3—Ecklar-moore Express, Inc., Cynthiana, Ky., certificate 
to extend operations. 


MC 105150—C. E. Combs, Lothair, Ky., permit. 


September 8—Washington, D. C.—Examiner Angle: 
1. & S. M-2445—Paints and pigments, Middle Atlantic States. 
September 8—Washington, D. C.—Examiner Croft: 
* |. & S. M-2454—Arbitraries over Associated Transport, Inc. 
September 9—Kansas City, Mo.—Hotel Pickwick—Examiner Driscoll: 
* MC 104346—Oscar Meador Heavy Hauling, Joplin, Mo. 
September 9—Lexington, Ky.—Lexington Bd. of Commerce—Jt. Ba. 1u: 
MC 2713 Sub. 6—Williams Feed & Transfer Co., Pikeville, Ky., per- 
mit to extend operations. 
September 11—Mobile, Ala.—Cawthorn Hotel—Examiner Rice: 
29130—J. L. LeFlore and A. S. Crishon vs. G. M. & O. 
September 11—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Hanrahan: 
MC-C-390—Blaw-Knox Co., Power Piping Division, vs. Acme Freight 
Lines et al. 
September 11—Topeka, Kan.—State Comm.—Jt. Bd. 52: 


MC 30605 Sub. 45—Santa Fe Trail Transportation Co., Wichita, Kan., 
certificate to extend operations. 
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September 11—Topeka, Kan.—State Comm.—Jt. Bd. 36: 
* MC 70082 Sub. 2—R. E. Melgren, Olsburg, Kan., certificate to extend 
operations. 


Sept. 12—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Mackley: 
i. & S. 5098—Switching at Atlanta, Ga. 
September 12—Chicago, II1.—Sherman Hotel—Examiner Johnston: 
Ex Parte MC-38—Modification of permits of motor contract carriers 
of packing house products. 


September 12—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Walsh: 
29154—-M. Glosser & Sons vs. B. & O., et ah 
September 12—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 27: 
MC 89314, Sub. 1—Martin Brothers, Bessemer Pa., permit to extend 
operations. 
September 12—Topeka, Kan.—State Comm.—Jt. Bd. 56: 
MC 989 Sub. 6—Ideal Truck Line, Norton, Kan., certificate to extend 
operations. 
September 12—Washington, D. C.—Examiner Job: 
Fourth Section Appl. 20849—Tankage from Carteret, N. J. 
September 12—Washington, D. C.—Jt. Bd. 68: 
* MC 4080 Sub. 2—Crawford and Thomas, Inc., Washington, D. C., per- 
mit to extend operations. 


September 13—Buffalo, N. Y.—Hotel Buffalo—Examiners Koebel and 


Burslem: 
Ex Parte 128—Investigation of South Buffalo Ry. 
September 13—Chicago, IIl.—Hotel Morrison—Examiner Walsh: 


Fourth Section Appl. 19575, 19576 and 20378—Gravel and crushed stone 
to Champaign and Urbana, Ill. 


September 13—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 19: 


MC 29130 Sub. 39—Rock Island Motor Transit Co., Chicago, Ill., cer- 
tificate to extend operations. 


September 13—Pittsburgh, Pa.—Hotel Roosevelt—Jt. Bd. 27: 
MC 11710, Sub. 3—Valley Motor Freight, New Castle, Pa., certificate 
to extend operations. 
September 13—Washington, D. C.—Examiner Kassel: 
1. & S. M-2446—Delaware and Maryland to trunk line, increased rates. 
September 14—Chicago, !I|.—Hotel Morrison—Examiner Walsh: 
29126 and Subs. 1, 2, 3 and 4.—Armour and Co. vs. Alton, et al. 
September 14—Dallas, Tex.—Hotel Baker—Examiner Rice: 
29091—L. H. Lacey and Co. vs. C. R. I. & Pac., et al. 
29129—-Y. Barnett vs. T. & P. 
September 14—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 26704 Sub. 1—A. C. Johnson, Portsmouth, Ia. 
September 14—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 185: 
MC 27828 Sub. 1—Bywaters Truck Line, Kansas City, Mo., permit 
to extend operations. 
September 14—Pittsburgh, Pa.—Hotel Roosevelt—Jt. Bd. 42: 


MC 30047, Sub. 3—Pennsylvania Transfer Co., New Castle, Pa., cer- 
tificate to extend operation. 


September 15—Chicago, !11.—Morrison Hotel—Examiner Walsh: 
28813—Summer and Co. vs. Erie, et al. 
28813 Sub. 1—Summer and Co. vs. W. & LE., et al. 
28813 Sub. 2—Summer and Co. vs. N. Y. C. 
29103—Summer and Co. vs. N. Y. C., et al. 
29104—South Bend Steel Co. vs. N. Y. C., et al. 
29104 Sub. 1—Empire Sheet & Tin Plate Co. vs. N. Y. C., et al. 
september 15—Omaha, Nebr.—Hotel Fontenelle—Jt. Bd. 55: 
* MC 8588, Sub. 2—F. S. Pierson, Villisca, Ia., certificate to extend 
operations. 
September 15—Philadelphia, Pa.—City Hall—Examiner Snider: 
* 29100—H. McGinn vs. P. & W. Ry. 
September 15—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Hanrahan: 
MC 64714 Sub. 1—Bowman Motor Freight, New Castle, Pa., certificate 
to extend operations. 
September 15—Washington, D. C.—Examiner Konigsberg: 
* |, & S. 5316—Chemicals, etc., Philadelphia, Pa., to Gulf Ports. 


September 16—Chicago, IIl.—Morrison Hotel—Commissioner Porter: 

* Finance 14641—Appl. of Milwaukee Livestock Handling Co. for au- 
thority to acquire by lease and operate, railroad properties of 
Milwaukee Stock Yards Co. 

* Finance 14642—Appl. of United Stockyards Corp. for authority to 
acquire direct control of railroad properties of Milwaukee Livestock 
Handling Co., Ft. Worth Livestock Handling Co., and South San 
Francisco Livestock Handling Co. 


September 16—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 59: 
MC 105155—16th Street Garage, Wheeling, W. Va., certificate. 


September 18—Chicago, IIl.—Hotel Morrison—Examiner Walsh: 
29163—-Cardox Corp. vs. A. & W. Ry. Co., et al. 


September 18—Columbia, S. C.—Hotel Jefferson—Examiner Rice: 
W-894—Cooper Motor Lines, Inc., common carrier application. 


September 18—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 53: 
MC 44849 Sub. 3—Van Horn Truck Line, Hampton, Ia. 


September 18—Des Moines, la.—Hotel Kirkwood— Examiner Driscoll: 
MC 105085—W. Peak, Grinnell, Ia., certificate. 


September 18—Los Angeles, Calif.—Fed. Bldg.—Examiner Stiles: 
28922—California Cotton Oil Corp., et al vs. Alton, et al. 
29150—Albers Milling Co. vs. Alton, et al. 


September 18—Memphis, Tenn.—Peabody Hotel—Examiner Harrison: 


1. & S. M-2376 and ist and 2nd Suppls.—Restriction in rates over Gor- 
dons Transports, Inc. 


1. & S. M-2388—Rate restrictions, Hoover Motor Express Co., Inc. 
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PEORIA-GATE WAY > 
weil PEORIA & PEKIN UNION RY. 
E. F. Stock, Tr. Mar., Peoria, Illinois 


“America’s Most Modern Port” 
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ESEARCH SERVICES 
in the Transportation Field 
ADVISE US OF YOUR NEEDS 


Transport Researcu, Inc. 


1129 VERMONT AVENUE, N. W. 
WASHINGTON 5, D. C., District 1474 





‘iscoll: 


— Publishers of: Motor Carrier Financial Manual 
ar Gor (5 Issues—Quarterly and Full Year) 
ne. Motor Carrier Cost Analysis Tables (Yearly) 


for VICTORY 





Wartime F-R-E-I-G-H-T 
Spells F-I-G-H-T! ? 
4 ipo battle before the battle is fought 
on the Railroad front. The movement 
of military traffic comes first, but The 
Milwaukee Road wants to reassure private shippers that it is 
our constant aim to provide for prompt handling of trainloads, 


carloads, or L.C.L. merchandise. Fast schedules... efficient 
terminals. ..modern equipment... skilled personnel. 


THE MILWAUKEE ROAD 


11,000-MILE SUPPLY LINE FOR WAR AND HOME FRONTS 


ROUTE VIA 


FASTER — DIRECT — L.C.L. — RAIL SERVICE 
TO: TEXAS, LOUISIANA, MEXICO, ST. LOUIS MO. 


Pick Up and Store Door - arg included at rates 
no higher than rail. 


PREMIER CARLOADING CORP. 


90 WEST ST., N. Y. 6, N. Y. - CORTLAND 7-3812 
Offices and Agencies in Principal Cities 





WORLD'S LARGEST LONG-DISTANCE MOVERS. 


476 


September 18—Pittsburgh, Pa.—Roosevelt Hotel—Examiner Hanrahan: 
MC 21537, Sub. 20—Suwak Trucking Co., Washington, Pa., certificate 
to extend operations. 

September 18—White Sulphur Springs, Mont.—County Ct.—Commission- 
er Porter: 

* Finance 14482—Appl. of White Sulphur Springs & Yellowstone Park 
Ry. for a certificate permitting abandonment of the line extending 
from Dorsey to White Sulphur Springs, and abandonment of opera- 
tion under trackage rights between Ringling and Dorsey, in Meagher 
County, Mont. 

September 19—Chicago, I!1.—Hotel Morrison—Examiner Walsh: 

1. & S. 5311—Routing restrictions, south to K. C. S. Ry points. 
1. & S. 5312—Paper bags to Ark., Mo. and Okla. 

September 19—Des Moines, !a.—Hotel Kirkwood—Jt. Bd. 138: 

MC 52110 Sub. 27—Brady Transfer and Storage Co., Fort Dodge, Ia., 
certificate to extend operations. 

September 19—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 92: 

MC 52110 Sub. 29—Brady Transfer and Storage Co., Fort Dodge, Ia., 
certificate to extend operations. 

September 19—Memphis, Tenn.—Peabody Hotel—Examiner Harrison: 

1. & S. M-2432—Gasoline, Birmingport and Memphis to Columbus Air 
Base. 

MC 41635 Sub. 9—Dealers Transport Co., Memphis, Tenn., certificate 
to extend operations. 

September 20—Allentown, Pa-—Hotel Traylor—Jt. Bd. 42: 

* MC 81304 Sub. 4—M. A. Pursell, Bethlehem, Pa., certificate to ex- 
tend operations. 

September 20—Buffalo, N. Y.—Hotel Buffalo—Examiner Hanrahan: 

MC 2633, Sub. 8—William F. Crossett, Inc., Warren, Pa., certificate 
to extend operations. 

September 20—Chicago, III.—Morrison Hotel—Examiner Walsh: 

29167—The Cudahy Packing Co. vs. B. & O. 


Classified Adve. 


The only weekly market place in print covering the entire field of transportation and 

distribution for those who have services, materials, a =. to - “ es 
—$1.00 a line, minimum 3 lines. Classified display —$15 a column inch. 

= : oy 26 time.Classified dis discount rates - 








MOTOR RATE COURSE, using actual tariffs, classification and 
guides. Prepared through cooperation of C. M. F. A, and other bureaus. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Il. 


POSITION WANTED—Now employed, want industrial traffic mana- 
gers position. Fifteen years’ experience industrial traffic manager, 
four years assistant industrial traffic manager, five years with railroad. 
ICC practitioner. Traffic Law training. Over draft age. Prefer Chicago 


or midwest. Will consider good opportunity anywhere. Box 266, Chi- 
cago office Traffic World. 


AVAILABLE, traffic executive, 25 years experience rates and traffic 
with railroad, shipper organizations, truck line. 7 years experience 
manager of shippers traffic organization, 5 years executive large com- 
mon carrier truck line. Reg. practitioner I. C. C. Age 44, married. 
Available short notice. Box 267, Chicago office Traffic World. 


TRAFFIC MANAGER of large industrial war plant now available 
for new position. Twenty years experience railroads, truck lines and 
State Commission. I. C. C. practitioner, also active member of State 
and Federal bar. Qualified act as traffic manager or assistant large 


corporation. Age 44. Excellent references. Box 268, Chicago office 
Traffic World. 


A GOOD INVESTMENT 


For the duration or post-war— 


Save demurrage, switching, extra handling costs, damaging 
foreign cars, etc. 


Which of these cars could you use? 
80—Hopper, Double, 50-Ton 
60—Hopper, Side-Discharge, 50-Ton 
100—Refrigerator, 40-Ft., 40-Ton 
16—Refrigerator, 36-Ft., 30-Ton 
14—Ballast, Composite, 50-Ton 
25—Box, 36-Ft., 40-Ton 
3—Dump, Koppel, Drop-Door, 20-Yd., 40-Ton 
18—Dump, K & J, Automatic, 16-Yd., 40-Ton 
6—Dump, K & J, Automatic, 20-yd., 50-Ton 
20—Flat, 40-Ft., 50-Ton 
38—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 
§8—Gondola, 50-Ton, High-Side, Steel 
30—Tank, 8000-Gallon, 40 & 50-Ton 


Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced fo selll 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
“ANYTHING conteining IRON or STEEL"' 


TRAFFIC WORLD 


September 20—Des Moines, la.—Hotel Kirkwood—Jt. Bds. 54 and 92: 


MC 52110 Subs. 28 and 31—Brady Transfer and Storage Co., Fori. 


Dodge, Ia., certificate to extend operations. 


September 20—Little Rock, Ark.—Marion Hotel—Examiner Harrison: 
MC 1210 Sub. 23—Ozark Motor Lines, Dallas, Tex., certificate to ex- 
tend operations. 


September 20—Jamestown, N. Y.—Samuels Hotel—Examiner Badian: 
MC 65626 Sub. 8—De Ceilio Trucking Service, Fredonia, N. Y., cer- 
tificate to extend operations. 


September 20—Philadelphia, Pa.—Gimbel Bldg.—Jt. Bd. 67: 


* MC 13036 Sub. 3—Casper’s South Jersey Express, Atlantic City, N. J., 
certificate to extend operations. 


September 20—Washington, D. C.—Argument: 
Finance 14426—C. B. & Q. abandonment. 
* Finance 14257—Southern, abandonment. 


September 20—Wilmington, N. C.—U. S. Ct. Examiner Rice: 
29090—Carolina Peanut Co. vs. A. C. L. et al. 


September 21—Albany, N. Y.—Ten Eyck Hotel—Examiner Badian: 
MC 2060 Sub. 2—Pine Hill-Kingston Bus Corp., Kingston, N. Y. cer- 
tificate. 


MC 7257 Sub. 1—Provincial Transport Co., Montreal, Quebec Province, 
Canada, certificate to extend operation. 


September 21—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 146: 
MC 52110—Sub. 30—Brady Transfer and Storage Co., Fort Dodge, 
Ia., certificate to extend operations. 


September 21—Erie, Pa.—U. S. Ct.—Jt. Bd. 65: 


MC 67646, Sub. 23—Hall’s Motor Transit Co., Sunbury, Pa., certificate 
to extend operations. 


September 21—Little Rock, Ark.—State Comm.—Jt. Bd. 217: 
MC 29130 Sub. 40—Rock Island Motor Transit Co., Chicago, IIl., cer- 
tificate to extend operations. 


September 21—Los Ange€les, Calif.—Fed Bldg.—Examiner Stiles: 
1. & S. 5307—Apitong lumber Pacific Coast to South. 
29152—-California Cotton Oil Corp., vs. A. T. & S. F. et al. 
September 21—Philadelphia, Pa.—Gimbel Bldg.—Examiner Cave: 
MC 18008 Sub. 2—Lancaster Transportation Co., Lancaster, Pa. 
September 21—Rocky Mount, N. C.—Fed. Bldg.—Examiner Rice: 
W-278—Foreman Gregory Co., extension common carrier application. 
September 21—Washington, D. C.—Argument: 


MC-F 2413—St. L.-S. F. Ry., control; Frisco Transportation Co., pur- 
chase, Righter Trucking Co., Inc. 

















GREAT PORTS 


MOBILE = NEW ORLEANS 


: mr | 
——— et F al Wu 


GULF MOBILE & OHIO RAILROAD 


~ 





ONE OF AMERICA’S RAILROADS—ALL UNITED FOR VICTORY = 
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MQZOR TRANSPORT SECTION 


THE THIRD WEEK’ s ISSUE EACH MONTH 


Maps = A bed Date Unique 


The maps in this section are different trom maps 
published in any other medium. They are special 
maps designed by TRAFFIC WORLD’S map depart- 
ment and keyed in accordance with the specifications 
of shippers. Hence, these maps and the allied data 
are unique in that the material is presented in a way 
shippers all over the country told TRAFFIC WORLD 


it would be most helpful to them in selecting highway 
carriers and routing freight. 


Key fo Maps in This ar 


qummmmm Daily INTER- and INTRAstate service. 

seems Daily INTERstate service (no INTRAstate). 

seemmeeeeeeet Daily coordinated rail-motor service. 
Irregular or special service routes 

escenes: Connecting lines. 

eecece ce Ferries. 

@ O Principal points served. Terminal cities. 
Unless otherwise noted on maps, mofor lines offer- 
ing an intrastate service are also interstate oper- 
ators when their routes extend into other states. 


CENTRAL STATES 


Clemans Truck Line, Inc. 


Established 1929 Incorporated 1934 
815 E. Pennsylvania Ave., South Bend, Ind. 

A. C. Clemans, Pres., A. C. Scheetz, 7. M. 
C. L. Jones, Secy.-Treas. Tel. 4-2116 
Tr pgm C. C. Certificate No. M-2136 
er S. I. Nos. 692-A-2-3-4 Intrastate-Indiana— 
P. S.C. I. Nos. esa es4 Interstate-Indiana—M. P. U. C. 

No. C-548 Interstate-Michigan 
SERVICE: Overnight service ennetn Elkhart, Indianapolis, 


komo, LaPorte, ansport, Peru, Plymouth and Roches- 
ter, Indiana; Battle Creek, Grand Rapids, zoo and 


ree Rivers, my All intermediate points served be- 

tween Indianapolis, Indiana and Grand Rapids, Michigan. 

a UNITS: Tractors 49; —— 56, Vans 34, Open 

INDIANA & 5 0, Flat 2; Trucks 22, Vans 12. Open 10 . All Co. owned. 

Fe , Bent Harrison F Saunenaneie Cargo 50,000 and 100,009 (Marine Office of 
: ——— yo Liability, 25,000 and 100,000; Property 


* he co Custer 
/Pleinwe' 


Ps orkingmen’s Compensation, (Michigan 
sech Grave Manas Liskinns 
Sr SOUT SOUTNWEST eal geen 


Post-War Planning? 


@ While your number one job is to continue to 
aid the war effort, your number two job can well 
be planning for post-war. 

Start planting the seeds now for your post-war 
sales harvest by constantly keeping before the 
leading shippers of the nation a map and details 
of your operation. 

The quickest, most effective, economical way 
to do this is through this motor transport section 
in the shippers’ everyday working tool. 


ANDERSON MOTOR SERVICE CO. 


MAIN OFFICE — 1516 NORTH 


WISCONSIN __ 
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OE I Veet St. Louis 


ARKANSAS LOUISIANA 
OKLAHOMA and TEXAS 
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14TH STREET, ST. LOUIS, MO. 
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Ly LAKE ERIE 
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| PENNSYLVANIA 
MICHIGAN SX LEVELANDZNEW JERSEY 
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oe FX 
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TENNESSEE 28 years in business. 


Serving the Indus- 
trial Middle West 
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Evanston 


s DECATUR CARTAGE CO., INC., 
GON A ot; —— 
he 7 ea . OF INDIANA 

a — 


| Decatur Cartage Co. 


sai 20th St. & Wentworth Ave., Chicago 16, Ill. Telephone—Victory 6000 
1 WALTER MULLADY, President * R. A. BAENSCH, V. P.-Traffic 


COMMON CARRIER—I. C. C. Certfs. 68909-80412; P.S. C. I. No. 418A-1-10; P. S. C.I, 

No. 1597-A-1; P. S. C. M. No. T-3406; P. U. C. O. No. 4856-RX; U.S. Customs Bond. Estab. 

= < e lished 1926. INSURANCE: Cargo, $50,000-$100,000; Public Liability, $25,000-$50,000; 

PALTERRE HAUTE PX Property Damage, $50,000. 

“ INDIANA — a. 2 ay te ee . 

6 OER Route it “DECATUR” for Cleveland, Cincinnati, Toledo, Terre Haute, Indianapolis, 

—— SIN St. Louis, Quincy, Peoria and a thousand and one other spots in the great area shown on the 

P map ... served day and night by our great fleet of modern transports . . . affording a trans- 

“—— — Y OTRAFFIC WORLD.” portation service whose dependability amply proves that ““FOR SHIPMENTS MIDWEST, 


nae ws caremne am DECATUR IS BEST.” 


Established 1927 $T. LOUIS LOUISVILLE CINCINNATI 
LAWRENCEBURG CENTRALIA ALTON 
GENERAL OFFICES: 1717 N. Broadway, ST. LOUIS 

is the time to keep the details of your operation 








by INDIANAPOLIS 








USING ERper W. H. Husmann, Pres. J. F. Walsh, Traffic Mgr. Vow more 7 aa 


swrenceburg {CINCINNATINE: 
Es, INc. o A n.,.0HI0 


before the leading shippers of the country. 
Listings in this motor transport section are set- 


up in accordance to specifications of shippers. 
1.C.C.-M.C.44290-5612 


Tariff Agency = amt a | Advertising rates are extremely low. Write for 


Central States Motor h . Yt ae 7) 
ne ns a Insurance: Cargo $50,000-$100,-\aame full details. 
Freight Tariff Bureau 000. P.L. $25,000 and $50,000; Equipment: 47 tractor-trailer units 
P.D. $5,000. (company owned); 16 refr. units. 
Merch Freight, | 
erchants Motor Freight, Inc. 


Established 1928 - - I.C. C. Permit No. MC 76266 
STANLEY L. WASIE, President *¢ WALTER J. HEROLD, 7rf. Mgr. 
Merchants criss-crosses the Middlewest with 5,369 miles of daily service 
OFFICES est. Paul 


Minneapolis (1 

St. Paul, Minnesota, 2625 Territorial Road; Omaha, Nebraska, 123 North 12th; (i 

Phone Nestor 2601; Teltp. St. P. 9. Phone Harney 5441; Teltp. Omaha 188. Farmington }/ 

Des Moines, lowa, 321 S.W. 6th; Denver, Colorado, 1320 tith; 
Phone 3-4185; Teltp. D. M. 90. Phone Keystone 5121. 





Chicago, Ilinols, 2424 West Cermak Road; Waterloo, lowa, 300 Duryea; 
Phone Haymarket 3930; Teltp. Chicago 1794. Phone 5753; Teltp. W’loo 42. 
St. Louis, Missouri, 4th and Spruce; <2 fptent, Diet, 28 Fone fe. — 
Phone Garfield 5234; Teltp. St. L. 440. aed ish) ws ; Albert Lea (=) tia = 
Kansas City, Missouri, 2560 Warwick Traffieway Cedar Rapids, lowa, 215 Ninth Ave., S.E.; n Watch for display advertisments 
Phone Harrison 6282; Teltp. K. C. 594 Phone 3-0253; Teltp. C. R. 18. in other issues of Traffic World. 





WISCONSIN 


e € 

5 1 ~—_ @ 

NEBRASKA avenpa 2. Mendota Aurora 
=2 - 

North Plate F © 90,8 


ILLINOIS 


KANSAS 


COLORADO | TRAFFIC WORLD — CHICAGO 

TARIFFS: Western Trunk Line Motor Common Carriers Bureau, Inc.; North- 
west Tariff Bureau, Inc.; Central States Motor Freight Bureau, Inc., Midwestern 
Motor Freight Tariff Bureau, Inc.; Rocky Mountain Motor Tariff Bureau; South- 
ern Motor Carriers Rate Conference; Eastern-Central Motor Carriers Assn. ; 
Central and Middlewest Motor Freight Bureau. 


INSURANCE: Cargo—$50,000 per unit—$100,000 per catastrophe. Public Lia- . 
bility—$25,000 per person—$100,000 per accident. Property Damage—$5,000. EQUIPMENT: Includes 70 totem, trailers, 
Workmen’s Compensation. 54 city 
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Tidewater Express Lines, Inc. 


Warner & West Streets, BALTIMORE, MD. 
jJ. T. Bennett, Traffic Manape> 


HARRISBURG . 


Lemoyne © NOR 
New nrg iON QYork 5a co 
Col 
ZF SO 


ANCASTER 


BRANCH OFFICES 
Aberdeen, Md. 
(Call 111) 


Frederick, Md. 
300 East St. (Call 557) 


York, Pa. 


= aa ge ie Ai 


Mn ai 


(Call 6122) 
Washington, D. C. 
2515 H St., N. W. 
(Call Republic 2224) 
Fredericksburg, Va. 

(Call 1199) 

Richmond, Va. 


4 En 
) an Cond) 


ue ee °d(r,,, rt hy, 
= BALTIMORE |); 
OZW ASHINGTONSS 
AY S Al dinfh 
Poured Ned 


REDERICK 


Damascus O 


Cottenton tS 


VIRGINIA AY 


= Westminster, Md. 
WASH INGTON 


77 John St. (Call 288) 
Elkton, Md. 
(Call 144) 
TARIFF AGENCIES 


Individ 
Middle “Atlantic States Motor Carriers Conference 
Rocky Mountain Tariff Bureau 


EQUIPMENT , 


15 tractors, 17 semi-trailers. 


and flat bodies available. All company owned 


INSURANCE 


*%Cargo, $10,000 (Northern Assur. Co. of London) . 


deductible (Fidelity and Casualty Co. of N. Y.). 
Compensation (Lumberman’s Mutual Casualty). 








Minneapolis- Z 
St. Paul AG» P 
/‘—— an 
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Hy 
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Call—SOuth 1551 


Southern Motor Carrier Rate Conference 
Eastern-Central Motor Carrier . Association 


Trucks, 35 vans (12 refrigerated); open 


Public 
Liability, $10,000 & $50,000; Property Damage, "$50, 000-$50 
Workingmen’s 


EASTERN & CENTRAL STATES 


YELLOW 


TRUCK LINES, INC. 


Est. and Inc. 1929 
COM. CARRIER ICC-MC 26560 


651 East Wilson 
Madison, Wis. 
E. G. Dowe P 


Vice-Pres. 
Traffic Dept 
TELEPHONE 
Fairchild 500 


MEMBER: 
Am. Trucking 
Association,] nc 


Montello 


Charles & Howard Sts. 


@ 
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FOND DU LAC )) 


Q Rtas psy) 
Waup 


“f—S 
ms BE: Dartington “Asyle JAN ESV 
\ ° Q) 


S. 18th St. (Dial 7-4366) 


REPRESENTATIVE: Pennoyer 
Merchants Transfer Company, 
West Polk St., Monroe 5020, Chicago. 
TARIFF AGENCIES: 
Motor Freight Bureau, 
Tariff Bureau, Inc., 
Tariff Bureau, Inc., 


Inc., Nor 


Tariff Bureau, Inc. 


EQUIPMENT: 41 Tractors (33 owned), 
30 semi-trailers (28 owned), 18 trucks— 
1 truck—open,. 


van bodies (16 owned), 


18 refrigerator trucks and trailers. 


owa. 


CONNECTING LINES: All responsible 
lines at Chicago, Illinois; Milwaukee and 
Fond du Lac, Wisconsin; and Dubuque, 


Central States 
west 
Rocky Mountain 
Eastern Central 
Motor Carriers Association, Central & 
Southern Motor Freight Tariff Associa- 
tion and Mid-Western Motor Freight 


INSURANCE: 

Cargo, $10,000-$50,- 

000 (Northern Assurance 

Company, Ltd. of London); 

Public Liability, $50, 000-$100,000 (Fidel- 
ity and Casualty Companyof New York); 
Property Damage, $5,000 (Fidelity and 
Casualty Company of New York); Work- 
ing Men’s Comp. (Fidelity and Casualty 
Company of New York). 

LOCAL SERVICES: Pool car distribu- 


tion and cartage service at Madison, 
Wisconsin. 


INTER-STATE SYSTEM 


CENTRAL MICHIGAN TRUCKING INC. 
EASTERN MICHIGAN FREIGHT LINES 
INTER-STATE MOTOR FREIGHT SYSTEM 
a MOTOR we SYSTEM, 


MICHIGAN 


\\\\\N We, Rap 
Grand H ‘a 
lilwaukee A, wt : 


Unexcelled Transportation over fast, direot, soheduled 
routesthrough 19 Industrial states. Terminals and 
Warehouses In principal cities. Check these advantages: 


Registering stations (electric time 
clocks) every 100 miles or less. 


Free pick-up. Free delivery. 
Teletype service. 

Insurance inspectors at terminals. 
Highway Patrol System. 


Wire reports on trucks in transit. 
C.O.D. deliveries accepted 
Experienced personne! 

Courteous operators. 

Fully insured cargoes 

Modern equipment. 


INC., OF INDIANA 





Elmer A. Schier, General Traffie Manager 


134 Grandville Avenue, S. W. 
Common Carrier 


Established 1524. 8 Michigan cornernnon 
I.C.C. Docket Nos. MC35628 and MC48645 


Equipment 


Owned and leased—825 tractors, 1100 trailers, 
200 pick-up trucks; Total 2125. All equip- 
ment modern and efficient. 


insurance 


All forms of insurance carried in companies 
authorized to do business in each state as 
required. 


Cargo: $120,000 (Primary). $155,000 (Ex- 
cess); Public Liability, $100,000/200,000; 
Property Damage, $25,000; Workmen’s 
Compensation. 


Grand Rapids, Michigan 
Tariff Agencies 

Central States Motor Freight Bureau 
Eastern-Central Motor Carriers Association. 
Indiana Motor Rate & Tariff Bureau, Inc. 
Southern Motor Carriers Rate Conference. 
Mid-Western Motor Freight Tariff Bureau. 

Schedules and Extent of Service 
Following day deliveries are ordinarily made 
on all shipments within a 360-mile radius of 
Principal terminal points. 
All schedules based on 224% m.p.h._ All 
schedules operated daily. Pick-up and de- 
livery everywhere. 
Our own lines and established connestinz 
lines ae more than 25.000 points im the 
United States. 

Association Memberships 

A.T.A.; Mich. T.A.; Ohio T.A.; Chamberr 
of Commerce in principal cities served 
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a OHIO TERMINALS—Akron, 550 E. South St. (Franklin 5195): Bellevue 
- (Phone 241); Cleveland, 32rd & Hamilton (Prospect 5350): Clyde. 402 
orwa ruc Ine Spring St. (Phone 2581)- Defiance (Phone 556): Elvria. 124 Manle St. 
(Phone 3484) ; Fremont, 109 E. State St. (Main 2825); Lorain, 202 11th 
” P . St. (Phone 4135); Mansfield, 399 N. Main St. (Phone 21606); Medina, 
Satisfy your Customers with 36 Wondiawn Ave. (Phone 206); Sandusky. 30 W. Perkins Gt. «Phoos 
° 2 Li, foodlawn Ave, ne H . . ( 
Norwalk Service’ >. 2276); Toledo, 145 S. St. Clair St. (Adams 4291); Vermilion (Phone 
JF ‘a. 3363); Warren (United Terminals) ‘Phone 4886). 

. F. Ernsthausen jnaw MICHIGAN TERMINALS—Adrian, 405 S. Center St. (Phone 105); Battle 
President or ae cy age m [s Creek, 220 S. Calmy St. (Phone 2-5107): Bay City, fut of First st, 
Cc. jeate No. 71096 (Phone 6228); Detroit, 175 S. Campbell St. (Vinewd 2-1435); Flint, 
C. W. Hoke L i 1812 Beach St. (Phone 41659); Grand Rapids, 338 Wealthy Ave. (Phone 
Vice-President \ fw 8-6427) ; Jackson, 336 S. Otsego Ave. (Phone 7483) ; Kalamazoo, 115 West 
E Bush St. (Phone 22423); Lansing, 904 E. Hazel St. (Phone 49401); 
Established 1921 , = Z Monroe, 715 8. Telegraph Rd. (Phone 1032); Pontiac, 375 N. Cass Ave. 

Incorporated (Ohio) ‘ \ N (Phone 29201) Saginaw. 142 Davenport St. (Phone 6228). 
| ) va INDIANA TERMINSLS—Auburn, 334 W. 9th St. (Phone 618-J); Elk- 
36 Woodlawn Ave. hart, 1401 W. Beardsley Ave. (Phone 466): Ft. Wayne, 1122 Sherman 
Telephone—266 | y, ¢ St. (Anthony 4262) - Goshen. 1201 §. 10th St. (Phone 111); Hammond, 
dd 1055 Indianapolis Blvd. (Whiting 783); Kendallville, 900 S. Main St. 
NORWALK, OHIO j | SA | (Phone 300): La Porte, 902 E. Lincoln Way (Phone 2041): Michigan 

> S —_— = a i\9 City (Phone 687): South Bend. 843 Rush St. (Phone 39321). 


Vere, Tt A 1 ILLINOIS TERMINALS—Chicago, 18th and Canal (Monroe 8888). 
ee wl = Ufa} ———F ey) PENNSYLVANIA TERMINALS—New Castle, 32 8S. Beaver St. (Phone 
" \ Lake Michigan i 
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INSURANCE co. *Blanket Employees Bond 
E » $25/75,000 (The Connecticut (Fidelity & Casualty Co.). Also bonded 
7. ns. > odie — % by new A. T. A. bond. 
* rty Damage, orkmen’s 3 
Compensation, as eo a Resiniail heir —— 432 pone eg phe 0m — 
ce rminals (ihe I ravelers ntra lotor Freight Assn., Inc. delivery truck 
Teeaeenes Co. & The Travelers Liability Ohio Motor Frt. Tariff Bureau a atts? companyawned) 


Southwestern Freight Lines 


Dependable Interstate Motor Freight Transportation 
I. C. C. CERTIFICATE No. MC 59069 


CALIFORNIA 


Lon Angele i, 
SELLY, ‘A 


Eastbound traffic moving over 
Tucson to Lordsburg route is 
restricted to that moving from 
Phoenix, Arizona, and points and 
places west of Phoenix to El 
Paso, Texas, and points and 
places east of El Paso. ; 

No Jocal service from El Paso. 
Texas. or beyond to points in 
New Mexico, Lordsburg and east 
thereof. 


“‘Our Shippers’ Preference Is Our Best Reference’’ 


LOS ANGELES, CALIF. PHOENIX, ARIZ. TUCSON, ARIZ. EL PASO, TEX. 
2045 Violet Street 


230 North 9th Street 414 No. 5th Ave. 601 West San Antonio St. 
MI. 1154 Phone 3-6164 Phone 877 Main 2750 
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August 19, 1944 


T's ALONG WAY...TO THE LAST MILE , 
oF A DEPENJABLE 





T) 0) T) (5 ~ TUNE IN MAJOR BOWES, C. B. S., THURSDAY, 9 P. M., E. W. T. 
C ‘ 


NEW DODGE TRUCKS 
TRUCKS 


See Your Dodge Dealer... Now! 


Fit the job...last longer 


___ +The Government has author- 
§ ized a limited number of 

new Dodge Job-Rated 
trucks for civilian hauling. 
If wartime regulations 
permit you to buy, see your 
Dodge dealer for trucks 
to fit your job. See him, too, 
for dependable service 
by trained mechanics using 


factory-engineered parts! 


DODGE 
DIVISION OF CHRYSLER CORPORATION 


Bie ew 


MOST SMALL BUSINESS FIRMS SHIP NEARLY HALF THEIR FREIGHT BY MOTOR TRUCK 








YCTORY MEAL 
We" RETREAT ? 





Do YOU REALIZE that when the day of Victory ar- 
rives, many Truck-Trailer operators hauling food for 
your table may be forced to cut their loads in half? 


Sounds ridiculous, doesn’t it? But, this is exactly 
what would be required of them after V-Day in the 
State of Kentucky, for example, unless in the mean- 
time more liberalized laws, which were adopted “for 


the duration only”, are made permanent measures. 
Yet, Kentucky isn’t the only State with re- 
strictive laws which have been modified to meet 


Army and Navy requests for the free flow of war 


materials across State lines. There are 17 other 
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La. y - 

40,000 Ibs. 

co #4, NUY Ibs. 
40,000 Ibs. 

& 39,000 Ibs. 

45,000 Ibs. 

Team 30,000 Ibs. 
a) 40000 Ibs. 


43,000 Ibs. 


Figures are based on a practical estimate of gross weight 
allowances for a 3-Axle Truck-Trailer. 


Gross-weight limit 
te still on statute books. 























World’s Largest Builders of Truck-Trailers 


| Temporary war-time 
allowance. 


States whose liberalizing laws have not as yet been 
made permanent. 


In addition to the States listed, seven—Connecti- 
cut, Delaware, Indiana, Iowa, Maine, Massachusetts 
and North Dakota—have temporarily lifted other 


restrictive size and weight laws for the duration. 


It is logical to assume that those who were re- 
sponsible for the spawning of the hodge-podge of 
crippling laws in the first place, will be interested 
in seeing that the shackles are once again clamped 


on, in an effort to strangle highway transportation. 


How would the restrictions of a back-sliding State 
affect you? 





Anything which hampers the efficient operation 
of motor trucks and trailers, regardless of which 
State applies the restriction, takes dollars out of 
your pocket—because transportation charges are 
included in the price you pay for the food you eat, 
the clothes you wear and the other goods you buy. 


AMERICA MUST NOT RETREAT 

What can you do about it? You can insist to your 
Congressmen and your Legislators that the more 
liberal, uniform war-time size-and-weight standards 
for Truck-Trailers be adopted as permanent law, and 
that all other regulations which are not in the public 
interest be entirely eliminated. 


Removing trade barriers for the duration . is 
vital. However, that’s not enough. They should be 


removed permanently! 


Send for the interesting booklet “Are 
the United States United?” (third 
edition) or pick up a copy at your 


nearest Fruehauf Branch. Know how 
your State stands on the subject of 
trade barriers. It’s important to you. 





Service in Principal Cities 


FRUEHAUF TRAILER COMPANY « DETROIT 32 
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